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UNITED STAT

MIDBDLE DISTRICT OF FLORIDA, JACKSONYILLE DIVISION

_M AN - Hevn&vxda‘z IL\ aae'f 3’£(0C\f' QQ’mm‘r\‘m

etmoner,

PAMELA BONDBIE,

Attomey General;

XKRIiSTI NCEM, '

Secretary of the Depar:re“t of Homeland :

Security;

ALBERTO CORNAVACA,

3DDO Jacksonville ICE-ERO Fieic Gffice: |

SCOTTY RHODEN, 5
Sheriff of Baker County Detention Center: ¢

T LR S e oy e

Responcents.

ITION FOR WRIT OF Z4BEAS CORPUS
PURSUANT TQ 38 U.S.C. § 2241

-

D

Petitioner. Ml Hemnnc\a A\QK[ PG se. heredy petitions this Coum X

-

this petition and compiaint for injunctive re:isf, Petitioner aiieges as foliows:

il
[ S

of habeas corpus to remedy ?cntzone:'s uniawfu! deteniion by Respondenss. In suppor o
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Sicai custody of Respondents and U.S. immigraticn anc Customs
£ w3 my T P 2tzinad as 1 3

Enforcement (“ICE™). Petitioner is de: *Aec 2t Baker County Detention Center in

MacClenny, Florida. {CE has contracted with Szker County Detention Center to nouse

immigration detainees such as Petitioner. Petitioner is in direct contro] of Respenden:s

and their agents.

This action arises under the Censtitution of the Tnited States, and the Immigraticn and
Nationality Act ("INA™),8US.C. § 1101 e S€S... 35 amended by Jilegal Immigration

Reform and Immigrant Responsibiiity Act of 1995 ("IIRIRA™), Pub. L. No. 104 -208.

Y

:10 Stat. 1570, and Acministrative Trocedure Act (“APA). 5US.C § 701 et sez.
This Court has jurisdiction under 28 U.S.C §2241 211 § 9, cl. 2 of the United Szzres

Constitution (“Suspension Clause™); 22¢ 28 U.5.C § 1331, &s Petitioner is preserntiy in
custody under coior of the authority of the United States. ané such custody is in
violation of the Constitution laws, or treaties of the United States. This Court may gran:

lief pursuant to 28 U.S.C § 2241, 5 U.S.C § 702, and the Al} Writs Act, 28 US.C§

1651,
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YENUE

Pursuan: 10 Braden v_ 30:k Judiciai Circui: Covrt ofKestuckv, 410 U. S. 234 493-330C

1 fies in e Tnited Cintme Piemst o ymarics o o S
(1973), venue lies in the United States Tiswic: Court for the Miccle District 6f Fiorida,

Jacksonville Division, the judicial district in which Petiticner resices.

- Petitioner is a native and citizen of Cubz. Petiticner has been in ICE custody since ! OI

02 I‘MZS, and has remained in custocy continucusly since tha: date.

Respondent PAMELA BOND: is the Aticrney General of United States and is
responsible for the aéministration of ICE and impiementation ard enforcement of the
iNA. As such, U.S. Attorney Generai has uitimaze cusiodial authority over Petitione-.
Respondent KRISTI NOEM is the Secretary of the Department of Homeland Security.
She is responsible for the administration of iCE 2né impiementation and snforcement
of the INA. As such, Secretary of the Department of Homeland Security is the lege’
custodian of Petitioner.

Xespondent ALBERTO CORNAVACE is the Supervisery Detention and Derortaticr
Officer (SDDO) of the Jackscaviile ICE — ERS {(Enforcement Removal Cperazicns;)
Filed Office and is Petitioner’s immediate custodian. Ses Vasgeez v. Reno. 223 F. 3d

688, 690 (1st Cir. 2000), cert. denied, 122 S. Ct. 23 {2021,
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$. Respondent SCOTTV REANSN e won i .o
Po 'Y RHODEN is the Sheriff of Baker County Detention Center

where petitioner is currently detained uader the authority of ICE, aiternatively may be

considersd 1o be Petitioner’s immedizse custodian.

FACTUAL ALIEGATIONS

10 ?etitioner,ﬁf'fﬂ.ﬂ - HE\"I’\Q\"IC!EZ 4 A\Eﬂ 1§ 2 rative znd citizen of Cuha.

t1. Petitioner £irst amrived in United States or or atout 06/ H/ 202 apdwas arclac

in United States. Petitioner adjusted his stztus iq 0G/ 19/ 2002 253 CU-E avu
Permanernt Resident. -

12, Petiticner was in 0g / 2010 . CC" victed in the H”ﬁbnvwgh‘} %?;)z%jz/fcf the

[

offenses of ...

ond wes sentenced to 10 Dayy Coundy Sail
k3. 3CE Ecx;i( Petiticner’s custody after compleing nis 10 Danf CQLNI‘I' Sé.ll n DB/ZD(D
%. An Immigration Judge orderec the Petiticner removed ‘no-about [/ / / l}m Fetitioner
waivec his appeai from the order of deportation, thereby making it fical on that sarme

day. Petitioner was then jed out ox supervision oy ICE in DZ./I 3/20' | afee: fling

Habeas Corpus.
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An Immigration Judge ordered the Petitioner removed on 10 / 2/ 2025 -.... 3
. - Stitioner

2]

iy il 2§

waived his appea] from ¢ order of deportation, there: King it fi
PP the order of Geporiation, thereby makis Ing It I1nal or. *aat same

day.

. To date, ICE has unatle ic remcve the Petiticner t0 Cuba. It is Petitioner's

understanding tha: Cukz will derty any ang aij - T2guests for Petitionar’s trave! document
as there are Currently no formal dipiomazic relations between Cuba and the United

States, nor is thers any formzal or informa! agreement.

. Petitioner has co-operated fuily with ail eforts Sy ICE 10 remove him from Jnited

States.

. Petitioner was informed t oy ICE that he would b provided with 2 decision regarcing his

detention in his ninety-day custody review, but he aever received such decisicn ror h

nas received any further communications from Respondent,

.In Zadvydas v. Davis, 533 U S. 678 {2001), Supreme Courr neld that six monzhs is 11

sresumptiveiy reasonable period curing which ICE S may cetain aliens in order o

effectuate removal.

orti r'w_;y'de-cc remeoved on fO/OZ/ZU ihe removal order Secema final
on 10/0?. /ZQE

Therefore, the six months presumptiveiv reasonzbie removai oeriod for Petiticner

ended on D‘{/DZ. /ZDZE
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CLAIMS FOR RELIEF

@)
=
2
l':]
©

fa
STATUTCRY VIOLATION

(&)

21. Petiticner re-alleges anc incorporates by reference paragraphs | ic 20 above.

(RN
2

2. Petitioner’s continued detention oy the Respondent viclates 8 US.C § 1231(a)6). as
interpreted in Zadvvdas. Petitioner’s ninety-dav statutory remevai period and six-
month presumptively reasonzbie pericd for continued removai efforts both heve
passed. Respondents are unable 1o remove Petitioner 1o Cuba because there is nc
repatriation agreement between United Siztes and Cuba, 2nd Cuba will not accect it
citizens who have been ordersd removed from United States. Under such circums:zoces

Petitioner’s continuec infinite detention is unreasonabie and ot authorized bv 8 U.S.C

§ 1231(a)6).

COUNT T~C
SUBSTANTIVE DUE PROCESS YiCLATION

23. Petitioner re-alleges and incorporates by reference Paragraphs 1 to 22 above.

Page&of2
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24. There is no significant likeiirood that Petitioner wili be removed in ae reasonzsie
L4 a e L L=pE L

foreseeable fusure.

I
n

- The Petitioner’s continyed detenticn viciates his & ght 10 subsiantive due process by
depriving him of his core liberty interes: to be free from bedily restraint. The Due
Process Clause of the Fifsh Amendment requires that the deprivation of the Petiticner’s

iiberty be narrowly tailored i serv

14

& compeliing governmen: interest i assurizg

~ r

Petitioner’s presence at the time Ordeportatior, that interest does not justify Petitioner’

o y\i‘;rv-cd

s el bl

indefinite detention where he is_uniikely 10 be removed in Cuk

indefinite detentian vinistes substaniive drie nrocess

—

PROCEDUREA} DUE PROCESS VIOL ATION

l-i
lr

26. Petitioner re-alieges and incorporates by reference paregraphs | to 25 above.

27. Under the Due Process Clause of the Fish Amendment, an 2lien is entitled 1o 2 timely
and meaningfi! cpporiunity 1o demonsiraie tha: me should not be detained. Peritigner
in: this case has been denied that epportinity. Thaere is ne administrative mecnznism in
place for the Petitioner to obtain a dacisior fFom 2 neutra! arbiter or appea! a cusicdy
decision. The custody review procedure 2re constituticnaily insufficient both zs written

or applied. A number of courts have identified a subdstaniiai bias within ICE toward the

Page 7 o7 3
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continuec cetenticn of aliens. raising the risk of an SiToneous ceprivation 1o

unconstitutionally high jeveis. See. €.¢.. 2hanv. Reno, 56 F. Supp.2d 1149, 1187 (WD

Wash. 1999) (“INS coes not mean:ngfuiiv and impartially review the Petitioners’

-

custody status.”); St. jokn v . McEirov, 917 F. Supp. 2432, 25; (SDN.Y. 1996) (“Due

tc political ané community pressure, INS. an exscutive agency, has every incentive to

3 o~

continue detain aliens with ag

h they have

served their sentences on suspicion that they mav coptinve 1o pose a danger o the
cemmunity.”); see also Rivera v. Deinoze, No. €99-3042 THEE, 1999 WL 521 177, %7

(N.D. Cal. jul 13 1999) (procecdurz! cue nrocess recuires that alien reiezse

determination be mace by impartial adjudicator due 10 agexcy bias).

WHEREFORE, Petitioner prays that this Court grant the foliowing reiief:
i) Assume jurisdiction over this matter;
2) Grant Petitioner a writ of Habeas Corous s direcling the responcents (o Immeciately

Fy

rejease Petitioner frem custedy;

3) Enter preliminary and permanen: injunctive -elief enjoining Respondents from
further uniawfui detention of Petiticzer;

4) Grant any other and further reiief that this Coun deems just and Droper.

Page 8of <
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[ affirm. under pcrlait}- of Deriimy 1 -
- PETjUry. NEL the fhreayai T :
PELEY. AL e foregoing is true and correc: to the bes

of my knowledge.
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