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INTRODUCTION

corpusito remedy Petitioner’s indefinite detention by Respondents. Petitioner submits this
‘Memorandum of Law in-Support of the Petition for.a Writ of Habeas Corpus,

2. Asthe Supreme Court held in Zadvydas v::Davis; 533-U.S. 678 (2001), nbncitizens cannot
be detained indefinitely. if the goveminent is unable:to carry out their removal. Instead,
detention after a final order of removal ‘is.authorized only when removal ‘is reasonably
foreseeable. As-a guide to courts, the.Court in-Zadvydas established a: presumption that
detention after a final order of removal was permissible for six months: Detention after a
final order may be urilawful éven when six monthis have not passed, particuliry if it is
‘clear.that the United States will.not be able to effect a-noncitizen’s:removal. But after that
six-month' period, once a noncitizen provides “good reason to believe:that there is no
significant likelihood of removal in the reasonably foresecable future, the Governient
must respond with évidenice sufficient to rebiit that showinig.” And the longer a noncitizen
has been detained, the stronger the govemment’s showing must be.

3. Petitioner is entitled to release under the framework of Zadvydas unless;the govemment
promptly. demonstrates that there isa significant likelihood of removal in the reasonably
foreseeable future.

4. ‘Petitioner respectfully requests.that the Court use its authority under 28 U.S.C: § 224310
order the. Respondents to file.a return within three.days, unless they can show good cause
for additional time, See 28 U.S.C. § 2243 (stating that an order to show cause. why a
petition for a writ of habeas corpus should be denied.is retirnable “within three days unless
for good cause additional time, not exceeding twenty days, is allowed™).
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5. Injorderto permit full judicial review.of the claims herein and requested relief; Petitioner
respectfully requests that the Court order Respondents not to transfer Petitioner outside the

jurisdiction‘of this Court pending consideration of this Petition.

6. Petitioner was bom in: __ FORMER USSR / RUSSIA

7.. ‘Pefitioner entered the United States on orabout: __05/31/2007

8. 'An'Immigration Judge ordered Petitioner removed from the United States-on or about
07/31/2014

9. Regarding Appeals; __Petitioner did not file appeal with the "B.I.A."

Petitioner did file Emergency Motion to Reopen with Miami Immigration
Court on 11/17/2025 , result is still pending.

10.-Petitioner has cooperated fully with.all of ICE’s efforts to remove Petitioner. Petitioner
‘has cooperated with-ICE in the following ways:

Petitioner has cooperated with ICE by providing information about
B _Petitiq_n_er‘g _t_::quntry of birth and country of citizenship

Petitioner has cooperated with ICE by providing finger prints and other ID

gliigner 1 COODEeIE

Moﬁon to Redpen. filed on 11/17/2025
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11 Nonetheless, ICE has been unsble to remove Petitioner from the United States, ICEis
unlikely to remove Petitioner.in the reasonably foreseeable fiiture because;_

ICE was not able to do that for a very long period of time

ICE was not able to correct petitioner's personal information

Currently there are no direct ﬂlghts to Russla, bacause of ongolng

military actions with another country ( Ukralne)

12. Regarding Petitioner Detention: _

an "in absentia Order of Removal”

issued in 07/31/2014

13.If released; Petitioner will be supported by family and.friends in the United States. In
particular; _with Elina Taleykena 601 NE 27th. St. Miami FL 33137
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14, This:action arises under the: Constitution- of the ¥nited States and the Immigration -and.
Nationality Act-(INA").§§ 101-507, 8- US'C. §:1101-1537, amendedl by the:Nlegal
Reform;and Immigrant Responsibility:Actiof 1996, Pub L. No, 104:208; 110

‘Stat. 3009-1570..
18, THis Qourt bids jurisdiction unider 28 USIC! § 2241, thie:Suspén
art; 19,0 2,-80d 28 UiS/C-§ 1331, a5 Pétitioner is: presently in custody under color of
he-authority: of “the United: States; and Petitioner's: custody::is: in: violation of the:
fiufion Javis. or treaties'of the United States. See Zadvyidas; S661U:8..678: This Court
ler 28UiS/C. §2241:(BABSAS Gorpus), 5.U'S.C. §/702 (estibli

sion Clilise, S: Const

Aghtiof deview fora persin suffering a tegal wrong due 10agency.action)and 28 U.S.C. §
1651 (ATLWits Act):
16:TheDoeProcsss:clause applies to:all personsirthe United Seites, *whither their presence:
Zadsydas; the- Suprenip Court: einphasized;. “[flreedom.-from -imprisonment—from
govemment cusiody, detention, or other.forms of physical liés at the'heart of the liberty
that;[the Due Process] Clauseprotects.” 5337U:S. at690 (citing Foucha:v. Louisiana, 504
S, 71, 80/(1992)) The Couit notéd; “[a] atitiite perinitting indefinite dete

utional‘problent.” /d.see also Plyer v Doe, A5770.8:202,210°

{(1982);(*Aliens, even aliens whose presence in this country is unlawful; have long been
recognized as*persons’ guaranteed due process of law, by the; Fifth. and Fourteenth
Atiiendments™).
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U T e Tl L lale et

migetshisoc herinifial burden fo show:thatio sudhlikefibiood oFremayal exists,

R LT AT T PR T A Y
thesburden:shiifts:to'the Govemnment:10: respond; with:evidence:sufficient to: rebut [the
alisi’s) shigwing” 7d at701.

] T R T
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retecten sm H
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:

Jiide-iat ] resrioval is ikely to0ccur~orevenshiatitight oceur=in the ressonbly

sablifitie™ I, at eS: (itérnal quotition ks and/citation ommitted):. See dlso;
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Gonies Barco v Hiife; No:6:20:CV-00497,2020-WL 7393786/ (W:D. L Do 16;,2020).
(ordering release of a pefitiotier who'was detained Iohiger than six monthis because ICE had

‘notbeen:ableto:secure necessary. travel: dommwh,*nonngﬁxt the ICE officec¢learly has.

Rt

Factual 'basis for his: ‘belief that thére is: no* foresesable-impediment 10 Petitionsr's
ot ‘and “thit. there was! o’ foundation’ foc- the
“expotation” thaif the COVID-19 related trivel réstiiotiotis in place would'sooh e lifted);
Balza.y: Barr, No: 6:20-CV-00866, 2020 WL 6064881 '(W.D: La. Oct, 14, 2000) (same).

T granting Ms, Balzals release; the cours considered and rejected:a condli
A5 o, M AT i i Bt it AL AU '

mswa order for Ger 4, yeai Anim oificial testified: 10.an nforinal agreementithat

aveing 1o recify the issue” and conchided there

mmmmashfocdemm,mdmdeﬂrdm The District Gourt-Judge:
agreed and ordered release; ICE then released Mr. Alexis on an Order/of Sipervised release
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dipt mootnieds, vihich it was However tis doés iot.

sendition:atlopted; No: VLA 11-0309;2011- WL 3954945 (WD, L.
‘vcafed _\No. GV:H1-0309; 2011 WIL-13386020 (WD Lia. Sepr-15;2011).

déthmqﬂ ﬁm m ﬂ.’lﬂn fmmmiﬁw'mem ountrj
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of Innigr. & Customs Enf't, No. 2:06-cy-}578, 2007 WL 2284606 (W-D La. May

23, 2007) {granting- habeas. :ehef 1o, petitioner detainedfor. ﬁﬁeen -months due to
Trinidad’s refusal. to-issue:travel. dbctnneuls) Lijadii v: Gonzales, No: 06-1208,

2006 WL 3933850 (W.D; La. Dec. 18.:2006) (granting habeds reliefto petitioner
détained nineteen’ momhs ‘because Nigeria refused to issue travel documents due to
petitioner’s HIV status).®

. Ihem:s no nemoval ag;eemmbetween the Un;ted Stmsandm qwmrg, In. ﬂlese

would not ..ISSBe: tmvel doamlents‘ b

..... I esp .I.:.-I _’gé% e' 1f: ey '"E.,'._--_-_--‘-:_.‘_I-. }9\ - o
DCB-MIP; 202t 'i-WL 3428083/(SD. mﬁ* Iune23 20&0)'-#"-'-‘- tig: habias reli
to- pﬁunoner ‘detained thirteent months ‘where :there: was no response -from
Venezuelanoﬂicmls)’

delaymwcm i

ﬂd#'@ﬂiﬂ dnota
2d'638/(W:D. Tex: 2006).

¢ See also Gomez Barco, 2020:WL.7393786; Islam v. Kane, No. CV-1]1-515-PHX-PGR.

(]10.&), 2011 WLr4334226 at*3. (D, Ariz; Aug. 30, 2011) (ordering:1 release. of petitioner

daﬁiﬁdd _‘ months "}-peunoner‘presemed ewdenae that Bangtadesh 1s ‘one. of- ﬁﬂ;{enL :
ountries ‘___.__);2020

:!MG);(cothudmg ti:at ihe peﬁﬁénee \ _&‘-.hurden.to show removal m- :i_ msonably
foreseeable after bemg ‘detained for more than one. year when an. injunction restficted the
guvmq:t’ nhlh!y to remove the petitioner to Somalia).

(ND Fa. occ ';4 2020) Rua: v, Ba:r No: 6.20—CV-06215 BAW, ’3020° WL 3972319
(W.D:N.Y: July 14; 2020); Rodriguez Del Rio v. Price, No, EP-20:CV-00217-EM; 2020 WL

9
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e ICE fails to take action to:secure travel ‘documents for a projonged period. See,

eg Senar 401 F. Supp. 3d at:430-3 ). (grasiting habeas reli ief ‘after ICE inifiafly -
requ d travel dommepp but-where “there: fwalsno mdlmtqpnﬁdin the record
thatanyoneha[d} taken any further action in the eight months Sinke that fime.. . . to-

facﬂ:!ate Senor’s receipt of the necessary travel documents™).®

2.4 thl; lt;ngﬂr ‘of :detention- grows, ‘the: pesiod of time ‘that would be- considered. the
1onably: foreseeable future” shrinks. See, ¢.g., Zadvydas
uﬁumyhcfummndmumw“whatwmmsme ‘reasonably foreseeable future’
.conversely would have to shirink”); Senor, 401 F. Supp.3d-at 430 (*‘[TThe passage of time

, 533.U.S. at 70} (stating that

«combined.with® the “government [being} nocloser o . . . repatriating (& detainee] than they
‘were:once-tliey: first-took him into:custody? [is]:sufficient tomeet that “initial burden.)
Liawrikoiy;: 2009 WL 2905549, at *)2.

23, Petitioner’s continued detentionis unlawful and Petitioner is unlikely: to be removed in the.
reasonably foreseeable future. Therefore; Petitioner’s detention violates the statite‘and s/he
is entifled to.immediate release.

24, Petitipner’sidetention‘also violates the Due:Process Clause; The Due Process Clause of the

Fifthy Amenidiment fotbids the government from depriving any “person™of libesty“without

dug process of law.” U'S: Const. améiid.'V. “Ereedom from. imprisonment—from

maoseq@m “I’ﬁx"_ﬂm,_s zozo), Singh s, Whier; 362 F: Supp. 3493 WDINY. 2019);

m‘g .v.“~w PN mm’ Q35334(S.D~A]&Mﬁt.19 m} - .
e s s

tﬁaim&;ﬂoa,ugmu wmild be nsmed)'_—.&m m_ v. Koflm. No. CV-—O&- 4035

8 Seealso ‘_'_';__,__;g;fa;,m viidsher, No; G11-1797 MIR, 2012 WL 1432229, at*4 (W.D. Wash.
Apr: (ordenng petitioner s release -where: the. gwanmentﬁuled %to-provide any
documentition of efforts . . . fo.effectuate removal .. + . [for] nearly six months”).

10
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government custody, detention, or other forms of physical restraint—lies at the heart of the
liberty” that the Due Process Clause protects. Zadvydas, 533 U.S. at 690 (citing Foncha v.
l.onisiana, 504 U.S. 71, 80 (1992)). Civil immigration detention violates due process if it
is not reasonably related 1o its statutory purpose. See id. (citing Jackson v. Indiana, 406
U.S. 715, 738 (1972)). In the immigration context, the Supreme Court has recognized only
two valid purposes for civil detention: to mitigate the risk of flight and prevent danger 1o
the community. /d. Petitioner’s prolonged civil detention, which has lasted well beyond
the end of the removal period, and which is likely to continue indefinitely, is no longer
reasonably related to the primary statutory purpose of ensuring imminent removal. Thus,

Petitioner’s detention violates Petitioner’s right to due process.

CONCLUSION

. In conclusion, Petitioner’s indefinite detention violates the detention statute and is

unconstitutional, Petitioner respectfully requests that this Court order Respondents to show
cause why the writ should not be granted “within three days unless for good cause
additional time, not exceeding twenty days, is allowed.” and set a hearing on this Petition
within five days of the retum, pursuant to 28 U.S.C. § 2243 and grant the Writ of Habeas

Corpus ordering Respondents to immediately release Petitioner from their custody.

Respectfully submitted,
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