
Case 2:26-cv-00028-SPC-DNF Document 2 Filed 01/12/26 Page 1of11PagelD 14 

‘Name. KIRILL POPOV 

Alien Registration No; al 
‘Pro:SePetitioner-Detained 
\Detention:Center._ Glades County Jail/Detention Center 

1297 E SR 78 

Moore Haven, FL 33471 
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INTRODUCTIO 

1.. Petitioner; KIR iL L PO POV petitions this:Court:for-a writ-of habeas 

corpus 'to remedy Petitioner’s indefinite detention by: Respondents. Petitioner submits'this 

Memorandum of Law in-Support of the Petition for.a:Writ of Habeas Corpus. 

2. As the Supreme Court held in Zadvydas v.:Davis,533:°U.S. 678:(2001); noncitizens cannot 

be detained’ indefinitely. if the government is:unable:to carry. out their removal. Instead, 

detention after a-final order of. removal ‘is.authorized, only when. removal ‘is. reasonably 

foreseeable. As-a guide:to: courts, the: Court in-Zadvydas. established. a: presumption that 

detention after a‘final order of removal was permissible for six months: Detention after a 

final order maybe unlawful ‘even when ‘six: months have not passed, particularly ‘if it.is 

clear that the United States will.not be-able to effect a noncitizén’s:removal:: But after that 

six-month: period, once a noncitizen provides “good reason to believe:that there is no 

significant likelihood of removal in the reasonably foreseeable:future, the Government 

must respond with évidence sufficient te rebutthat showing.” And the longer.a noncitizen 

has been detained, the stronger the:-government’s showing must be. 

3. Petitioner is-entitled to release under.the framework of Zadvydas unless the government 

promptly. demonstrates that. there is.a significant likelihood of removal.in the reasonably 

foreseeable future. 

4. Petitioner respectfully. requests. that the Court use its authority: under 28.U:S.C:- §.2243:to 

order the. Respondents to file.a.return within three:days, unless they can show good cause 

for -additional-time, See 28-U.S:C. § 2243 (stating that-an order to show cause. why a 

petition for a writ of habeas corpus should be denied is returnable “within three days unless 

for good cauise additional time, not exceeding twenty days, is.allowed”).
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5, Incorderto penmit full judicial review. of the claims herein and requested relief; Petitioner 

Fespectfiully requests that the Court order Respondents not to transfer Petitioner outside the 

‘jurisdiction of this Court pending consideration of this Petition. 

STATEMENT:QF FACTS 

ioner was bom in: FORMER USSR/ RUSSIA 

05/31/2007 7.. ‘Petitioner entered :the United States on or-about: 

8. -An*Immigration Judge ordered Petitioner removed from the United Stateson:or about 

07/31/2014 

9 Regarding: Appeals: Petitioner did not file appeal with the "B.I.A." 

Petitioner did file Emergency Motion to Reopen with Miami Immigration 

Court on 11/17/2025 , result is still pending. 

10- ‘Petitioner-has cooperated fully with.all-of ICE’s efforts to remove Petitioner. Petitioner 

‘has cooperated. with-ICE in the following ways: 

Petitioner has cooperated with ICE by providing information about 

Petitioner's country of birth and country of citizenship 

Petitioner has cooperated with ICE by providing finger prints and other ID 

ing a copy of Emergenc’ 

Motion to Reopen, filed on 11/17/2025 
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11. Nonetheless, ICE has been unable to remove Petitioner from the United States, ICE is 

unlikely to: remove Petitioner.in the reasonably. foreseeable future because: 

ICE was not able to.do that for a very long period of time 

ICE was not able to correct petitioner's personal information 

Currently there are no direct fil ights. to Russia, because of ongoing 

imiliary actions with another country (Ukraine) 

12, Regarding Petitioner Detention: 

itis i an “in absentia Order of Removal" 

issued in 07/31/2014 

13:.If released, Petitioner. will ‘be. supported by ‘family and. friends in-the: United ‘States. In 

particular:_with Elina Taleykena_601 NE 27th. St. Miami FL 33137 
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in atises under: the) Cotistitution’ of the United States and the Immigration-and 

C1 ‘101-507, 8-U,S-C. -§:1101-1537, amended: by ‘the 

Reform;and Immigrant ResponsibilitysActiof 1996, Pub:L.,/No, 104-208; 110 
!Sfat. 3009-1570. 

PATHS Vourtihas jurisdiction under 28 USC: } 2241 the Suspension: Clause, O'S: Const. 

itionet’S custody ‘isin violation’ of the: 

‘Conistitiition;taWs, or treaties of the United States. See Zadvjias: 566.U:S..678) This Court 

WSUS. § 2241: Habeas corpus): SUTS.C: $702 ued 

at690: (citing: ‘Foucha:v: Louisiana, 504 

‘WS, 71, 80((1992)): The Couit nbteds [6] statite perthitting indefinite dérensonofan alien 

‘Would raise'a’ serious constitationil pioblenti” Id.:ssve also Phier'v- Doe, ANTU:S:2022210 

(1982) :¢*Aliens, even aliens whose presence in thiis country is unlawful;:haye long been 

recognized:as:‘persons’ guaranteed. due’ process “of law, by’ the;-Fifth, and Fourteenth 

Atiéndments”),
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(EASE BUS: § 1231(@)2), noncitizens) subject to inal orders “of removal “shall” bE: 

fed dontludery: claims ‘by TOE agents: which :olainiaathioansibinitting: 

ormnatign:about scheduled flights or repatriaticnagre 
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‘Gouiee Barco v.:Wila; NO:6:20-EV-O049F,, 2020: WL 7393786 (WD: bai Deo! 162020): 

Adie sete pntioner ifn figer than six montlis betause ICE-had 

pe 

“expectation” that the COVID-19 related travel restrictions in place would soot be lifted); 

it ao alec RRO The rnagistrate did not credit: 
1 te ge 2 
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sidodorieenahcamshesiopsiaedhonticnink 
2 Snide Zackopues; couits Have Found tha there is ie sighiticant TKeinOoE OC esiOval kind. 

‘granted eliefewhere: 
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of lminigr: & Customs Enf t, No: 2:06-ev-¥578, 2007 WI: 2284606 (W:D: La: May 
23, 2007) (granting. habeas. relief to petiti er detained for fifteen, months. due'to 

travel. 3 c 5 Lijeechet : : 
3933850°(W-D; La. Dec. 18; 2006) (granting habeds relief to: pet 

detai nineteen months because Nigeria refused to issue travel documents due to 
petitioner's HIV status). 

© Thereis no removal:agreement between the United: States and‘a country. In-these 

(granting 
x ed: thirteen’ months “where ‘there: ‘was no tesponse from 

‘Venezuelan officials). $ 

OW DINY:? ‘Tuly. 14; 2020); Rodriguez Del Rio. Price, No. EP-20°CV-00217-EM, 2020 WL 

9



Case 2:26-cv-00028-SPC-DNF Document2 Filed 01/12/26 Page 10 of 11 PagelD 23 

“reasonably foreseeable future” shrinks, See, ¢-g.; wast 533,US. at: 701: (stating. that 

asthe leygth-oftimetin detention grows “what counts’as the ‘reasonably foreseeable future’ 

‘conversely would have to shrink”); Senor, 40L:F. ‘Supp.3d-at 430.(“‘[FJhe passage of time 

the “government [being} no‘closer.to - . . repatriating (a-detainée} than they 

were once:thiey first took him. into:oustody? [is}:sufficienit to: meet that “initial burden:’”); 

‘Legion 2O09 WL 2905549, ar #12; 

23,,Retitioner’s continued detention'is unlawful; and Petitioner is unlikely.to be removed in the 

Teasonably foreseeable future. Therefore; Pétitioner’s detention. violates the statite’and s/he 

is entifled:to immediate release. 

24; Petitioner's detention ‘also violates the Due Process Clause: The Due Proveys Clause ofthe’ 

Fifth Ametidment forbids the government from depriving any “person” of liberty:“without 

‘dug process ‘of law.” ‘U:S; Const. amend.V. “Freedom from: imiprisonmént—from 

10
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government custody, detention, or other forms of physical restraint—lies at the heart of the 

liberty” that the Due Process Clause protects. Zadvydas, 533 U.S. at 690 (citing Foucha vy. 

Louisiana, 504 U.S. 71, 80 (1992)). Civil immigration detention violates due process if it 

is not reasonably related to its statutory purpose. Sve id. (citing Jackson v. Indiana, 406 

U.S. 715, 738 (1972)). In the immigration context, the Supreme Court has recognized only 

two valid purposes for civil detention: to mitigate the risk of flight and prevent danger to 

the community. /d. Petitioner’s prolonged civil detention, which has lasted well beyond 

the end of the removal period, and which is likely to continue indefinitely, is no longer 

reasonably related to the primary statutory purpose of ensuring imminent removal. Thus, 

Petitioner’s detention violates Petitioner's right to due process. 

CONCLUSION 

. In conclusion, Petitioner's indefinite detention violates the detention statute and is 

unconstitutional, Petitioner respectfully requests that this Court order Respondents to show 

cause why the writ should not be granted “within three days unless for good cause 

additional time, not exceeding twenty days, is allowed,” and set a hearing on this Petition 

within five days of the retum, pursuant to 28 U.S.C. § 2243 and grant the Writ of Habeas 

Corpus ordering Respondents to immediately release Petitioner from their custody. 

Respectfully submitted, 

Signature: 

Name: HIRFZLL PeEePoVv 

Note a ————— 
Detention Center: GLADE Ss COUNTY SA Ls 

PETENTIOMC ENTER, MOORE HAVEN, FL. 


