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27. Prior to Mr. Osorio’s re-arrest, he did not receive written notice of the reason for his 

re-detention, 

28. Prior to Mr. Osorio’s re-arrest, ICE. did not assess whether Mr. Osorio presented a 

flight risk or danger to the community, or whether her re-arrest was justified for some other reason. 

29, Prior to Mr. Osorio’s re-detention, he never received a hearing before a neutral 

decisionmaker to determine if her re-detention is justified. 

LEGAL FRAMEWORK 

Due Process Principles 

30. Due process requires that if DHS seeks to re-arrest a person like Mr. Osorio-who 

has lived in the United States without incident since his release from immigration custody in 2023, 

the government must afford a hearing before a neutral decisionmaker to determine whether any re- 

detention is justified, and whether the person is a flight risk or danger to the community. 

M1. “Freedom from imprisonment-—from government custody, detention, or other 

forms of physical restraint—lies at the heart of the liberty protected by the Due Process Clause.” 

Zadwydas v. Davis, 533 US. 678, 690 (2001). As this Court recently recognized, this is the “the most 

elemental of liberty interests.” ELA. T-B,, 2025 WL 2402130, at *3 (citation modified); see also 

Ramires, Tesara, 2025 WL 2637663, at *3 (stating that the petitioner had “an exceptionally strong 

interest in freedom from physical confinement’). 

32; Consistent with this principle, individuals released on parole or other forms of 

conditional release have a liberry interest in their “continued Hberty.” Morrissey ». Brewer, 408 US. 

471, 482 (1972). 

33. Such liberty is protected by the Fifth Amendment because, “although indeterminate, 

fi] includes many of the core values of unqualified liberty,” such as the ability to be gainfully 
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Joyce, No. 25 CIV. 4627 (GBD), 2025 WL 1707737 (S.D.NLY. June 18, 2025) (ordering immediate 

So. 5:25-CV- release due to lack of pre-deprivation hearing); Garo Pinchi » Noem, --- F. Supp. 3d —- 

05632-PCP, 2025 WL 2084921 (N.D. Cal. July 24, 2025) (similar); Maklad ». Murray, No. 1:25-CV- 

00946 JLT SAB, 2025 WL 2299376 (E.D. Cal. Aug. 8, 2023) (similar); Garcia » Andrews, No. 1:25- 

CV-01006 JLT SAB, 2025 WE 2420068 (E.D. Gal. Aug. 24, 2025) (similar). 

42, The same framework and principles apply here and compel Mr. Ososio’s immediate 

release. 

CLAIM FOR RELIEF 

Violation of Fifth Amendment Right to Due Process 

Procedural Due Process 

43, Me. Osorio restates and realleges all the prior paragraphs as if fully set forth herein. 

44. Due process does not permit the government to re-detain Mr. Osorio and strip him 

of his liberty without written notice and a pre-deprivation hearing before a neutral decisionmaker to 

determine whether re-detention is warranted based oa danger ot flight risk. See Morrissey, 408 US. at 

487-88, Such written notice and a hearing must occur prior to any re-detention, 

45, Respondents revoked Mr. Osorio’s release and deprived him of liberty without 

providing him written notice and a meaningful opportunity to be heard by a neutral decisionmaker 

prior to his re-detention. 

46. Accordingly, Mr. Osotio’s re-detention violates the Due Process Clause of the Fifth 

Amendment. 

PRAYER FOR RELIEF 

WHEREFORE, Mr. Osorio respectfully requests that this Court: 

(1) Assume jurisdiction over this matter; 

(2) Issue an Order to Show Cause ordering Respondents to show cause within three days as 

to why this Petition should not be granted as required by 28 U.S.C. § 2243, and ordering 
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i that they not transfer Mr. Osorio our of this district during the peadency af the court’s 

ba
 adjudication of this petition; 

3 (G) issue a Wait of Habeas Corpus ordering Respondents to Mr. Osorio from custody 

4 immediately and permanently enjoining his re-decention during the pendency of his 

i 5 removal proceeding absent written notice and a hearing prior to redietention where 

é Respondents must prove by clear and convincing evidence that she is a fight risk or 

7 danger to the community and that no alternatives to detention would mingate. those 

g $3 

9 (4) Declare that Mr. Osorio’s re-detention while removal proceedings are ongoing without 

10 first providing an individualized determination before a neutral decisionmaker violates 

il the Due Process Clause of the Filth Amendment; 

RB (5) Award Mr. Osorio’s attorney's fees anal costs under the Equal Access to Justice Act, and 

B on any other basis justified ander law; and 

14 (@) Grant any further relief chis Court deers past and proper. 

#8 Dated: Sanarday, January 10, 2026 

sf Stephen ©. Robbie 

16 | Stephen Robbins, WSBA No. 53398 
stephen @robbinsimmigration.com 
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