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1 [| 22. The court is certainly aware that habeas corpus is “perhaps the most important wrt known 

bo
 io the constitutional law . . . affording as it does a swill and imperative remedy in all cases of 

3 illegal restraint or confinement.” Fay v. Noia, 372 US. 391, 400 (1963). “The application for the 

4 writ usurps the attention and displaces the calendar of the judge or justice who entertains it and 

5 receives prompt action from him within the four corners of the application.” Yong v. £ 208 

6 F.3d 1116, 1120 (9th Cir. 2000) (chation omitted}; see also Van Buskirk v. Wilkinson, 216 F.2d 

7 735, 737-38 (th Clr. 1954) (Habeas corpus is “a speedy remedy, entitled by statute to special, 

g preferential consideration to insure expeditious hearing and determination.” }. 

9 FACTUAL BACKGROUND 

10} 23. Mr. Chenp, seeking a better life initially sought an investor visa to come to the United 

H States with his Family. He invested $500,000 in the Royal Palm Town Center IV in 2011 and 

12 filed a petition to be classified as an EBS Investor. As part of his application he was required to 

3 nat only Invest that money in the United States, but also directly show that his investment 

14 |) created ten permanent jobs in the United States. Because he made the investment and the 

15 project had been deemed an appropriate regional center, his application was approved. 

i6 | 24. He then immigrated to the United States with his family and was afforded Conditional 

i? Permanent Resident Status. He timely petitioned to remove the conditions in April of 2015. 

18 Unbeknownst to Mr, Cheng, the regional center he selected to invest his money in was a 

19 fraudulent scheme. He had no indicia that it was fraudulent as the Regional Center was 

26 approved by USCIS. The Royal Palm Town Center, instead of properly investing the money in 

21 job creation transferred the money to private individuals. Instead of making good on its 

22 promise to purchase real estate and create jobs, the owners enriched themselves. Because he 

23 
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was the victim of fraud, Mr. Cheng, along with other investors, sued Royal Palm Town Center 

to obtain what limited redress was available. See Xiaoyun Chen v. Walsh, No. 18-23894-CV- 

MIDDLEBROOKS, 2020 U.S. Dist. LEXIS 258835, at *6 (S.D. Fla. Dec. 11, 2020). 

25. USCIS allowed the Royal Palm Town Center, regional center to remain in operation until 

September 2025 when USCIS issued a Notice of Regional Center Termination. During the 

decade where it allowed Royal Palm Town Center to operate USCIS simultaneously sought to 

prevent Mr. Cheng from removing the conditions on his green card claiming the regional center 

had not met the job creation requirements. In making these findings USCIS never officially 

terminated Mr. Cheng’s status, but instead allowed him to appeal the removal of conditions 

through filing successive I-290B petitions. These petitions tolled his status as a conditional 

permanent resident, as evidenced by the multiple 1-551 stamps in his passport. Through his 

appeals Mr. Cheng continued to try to convince USCIS that he was a good faith investor, and 

the Agency continued to treat him as a conditional permanent resident. 

26, Relying on the Agency’s decade of action Mr. Cheng obtained multiple 1-551 stamp in 

his passport and continued to travel internationally. His most recent 1-551 stamp was issued on 

December 17, 2024 and confirmed his status as a Lawful Permanent Resident up until 

December 15, 2025. Exhibit A. With [-551 stamp in hand, Mr. Cheng confidently decided to 

return to China to oversee his business there. He departed the United States on July 1, 2025. 

Knowing that he could not remain outside the United States for more than 6 months Mr. Cheng 

planned to return in November 2025. 

27. When Mr. Cheng arrived in the United States, instead of being admitted as he had been 

every other time, he was sent to secondary inspection. There CBP officers made a statement 
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that, while he was outside of the United States, USCIS had terminated his Lawful Permanent 

Resident Status by sending a notice to him. They also claim that the notice was returned to 

USCIS as undeliverable. Not seeing the non-delivery as an issue CBP proceeded to cancel Mr. 

Cheng’s 1-551 stamp and place him in detention. 

28. Neither CBP nor ICE have ever made any claim about how a notice that was returned as 

undeliverable, if it actually exists, is adequate notice of termination of lawful permanent 

resident status. 

29, Seeing the inherent injustice of this process, Mr. Cheng attempted to secure his release 

from custody by informing the Immigration Court that he was improperly charged as an 

Arriving Alien. Mr. Cheng provided a copy of his 1-551 stamp and asked the Immigration 

Judge to hold DHS to its burden to show he was properly charged. DHS provided no evidence 

on that day that he was properly charged and instead requested a continuance to obtain the 

documents. The Immigration Judge continued the hearing nearly thirty days to January 6, 2025. 

30, On the eve of the next hearing, DHS filed a Notice of Evidence containing a decision 

dated January 5, 2025 purporting to terminate Mr. Cheng’s Lawful Permanent Resident Status. 

In response Mr. Cheng filed a Motion to Terminate proceedings arguing that, inter alia, the 

evidence submitted by DHS was not sufficient to meet their burden to show that on November 

29, 2025 when he appeared at the port of entry because the Notice they filed was dated after his 

entry into the country. 

31. Instead of issuing an order terminating proceedings for failure to meet their evidentiary 

burden, the Immigration Judge continued proceedings until January 16, 2025. 
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mystery notice that was — for unexplained reasons — returned as undeliverable and not sent to 

his attorney. 

3S. Even assuming that this notice exists, holding Mr. Cheng as an arriving alien based on a 

Notice that USCIS knew was not delivered is a fundamental violation of his rights, The starting 

point for due process is notice. 

Due Process Principles 

36. Due process requires that if DHS seeks to treat Mr. Cheng as an arriving alien and 

accountable for knowing that his status has been revoked, they must first provide him with 

notice that is reasonably calculated to reach him and provide him with an opportunity to 

respond. See United States v. Baez, 464 F. App'x 623, 623 (9th Cir. 2011) (noting actual notice 

may not be required but reasonable efforts may suffice). Where the government seeks to revoke 

status and place someone in detention, they must take some additional actions to notify the 

individual and their attorney of the purported notice that they sent out. This is particularly true 

where the failure to provide notice could cause someone to rely on the government's issuance 

of an 1-551 stamp and travel internationally. Under this administration, this circumstance is 

guaranteed to cause detention and failure to provide the notice directly resulted in Mr. Cheng’s 

{[DEL: deletion] [ADD: detention]. 

37. Again, “[f]reedom from imprisonment-—from government custody, detention, or other 

forms of physical restraint—lies at the heart of the liberty protected by the Due Process 

Clause.” Zadvydas v. Davis, 533 U.S, 678, 690 (2001). This court recently recognized that 

freedom from confinement is one of the most elemental or liberty interests. EA. 7.B., 2025 WL 
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240213, at *3 (citation modified); see also Ramirez Tesara, 2025 WL 2637663, at *3 (stating 

that petitioner had “an exceptionally strong interest in freedom from physical confinement”). 

38. Consistent with this principle, individuals who reasonably believe themselves to be 

conditional permanent residents should be afforded some notice reasonably calculated to 

apprise them of the fact that their status has been terminated prior to detaining them without the 

prospect of paying a bond. See e.g., Morrissey v. Brewer, 408 U.S. 471, 482 (1972). 

39. Such liberty is protected by the Fifth Amendment because, “although indeterminate, [it] 

includes many of the core values of unqualified liberty,” such as the ability to be gainfully 

employed and live with family, “and its termination inflicts a ‘grievous loss’ on the [released 

individual] and often on others.” Jd. 

40. To protect against arbitrary detention and to ensure the right to liberty, due process 

requires “adequate procedural protections” that test whether the government's asserted 

justification for a noncitizen’s physical confinement “outweighs the individual’s 

constitutionally protected interest in avoiding physical restraint.” Zadvydas, 533 U.S. at 690 

(citation modified). 

41. Due process thus guarantees notice. Full stop. See Goldberg v. Kelly, 397 U.S. 254, 267 

(1970) (The fundamental requisite of due process of law is the opportunity to be heard... ata 

meaningful time in a meaningful manner.” (citation modified); see also, ¢.g., Morrissey, 408 

U.S. at 485 (requiring “pretiminary hearing to determine whether there is probable cause or 

reasonable ground to believe that the arrested parolee has committed... a violation of parole 

conditions” and that such determination be made “by someone not directly involved in the 

case” (citation modified)). 
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46. Due process does not permit the government to strip Mr. Cheng of his Hberty without 

written notice. See Morrissey, 408 US, at 487-88. Such writien notice oceur prior any 

detention. Particularly where his detention post notice will not entitle him to seek a bond before 

an immigration Judge 

47, Respondents deprived Mr. Cheng of his liberty without affording him written notice that 

was meaningfully calculated to apprise him of termination of his status or of the consequences 

of re-entering the United States after such a notice. 

48. Accordingly, Mr. Cheng’s detention violates the Due Process Clause of the Fifth 

Amendment. 

IRREPARABLE INJURY 

49. Mr. Cheng has suffered irreparable injury as a result of his detention. He has been in 

custody for mare than a month, despite his presence in the United States for over a decade, his 

significant investment in the country and his lack of criminal history, Respondents now seek to 

detain him without bond, His physical liberty continues to be restrained, and no just cause for 

doing so can be specified. This is a continuing injury that. amplifies every day 

PRAYER FOR RELIEF 

WHEREFORE, Petitioner prays that this Court grant the following relief: 

()) Assume jurisdiction over this matter; 

(2) Issue an Order to Show Cause ordering Respondents to show cause within three days 

as to why this Petition should not be granted as required by 28 LLS.C. § 2243; 
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