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Case 2:26-cv-00081-TWMT  Document 1 Filed 01/09/26  Page 7 of i3

30.  The new policy, entitied “Interim Guidance Regarding Detention Authority for
Applicants for Admissfon,”’ claims that all persons who entered the United States without
inspection shall now be subject to mandatory detention provision under § 1228bH2¥A) The
policy applies regardless of when a person is apprehended, and affects those who have resided in
the United States for months, vears, and even decades,

31, On September 5, 2025, the BIA adopted this same position in z published
decision, Matter of Yajure Hurtado, There, the Board held that sl noncitizens whe entered the
United States without admission or parole are subject to detention under § 12252 A Y and are
inelipible for IF bond hearings,

32, Since Respondents adopted thelr new policies, dozens of federal courts have
rejected their new interpretation of the INA's detention authorities. Courts have likewise rejected
Matter of Yajure Hurtado, which adopts the same reading of the statite as ICE. See, 2.2,
Vazquez v. Bosfock, No, 124-pv-03240-TMC, D, 65 {W.D. Wash, Septernber 30, 20251

33, Even before ICE or the BIA introduced these nationwide policies, s nthe
Tacoma, Washington, immigration coun stopped providing bond hearings for persons who
enterad the Uinited States without inspestion and who have since resided here. There, the LLA.
District Court in the Western Digirict of Washington found that such a reading of the INA &8
likely untawiul and that § 1226(2), not § 1225k}, applies o noncitizens wha are not
apprehended upon arrival o the Uinited States. Redrigues Vazques v. Bostock, 774 F. Supp. 3d
1235 {W.D. Wash. 2025}

34, Subsequently, court after court have adopted the same reading of the NA's

detention suthorities and rejected ICE and EOIR'S new interpretation. See, e.g., Vazquez v,

 Availoble o %zii‘g}s:;’}{%%fs%agé%zé,ergf%i?}mﬁj}{ic&-mema}-imerim—gﬁ%éanwvragaﬁ%z&gﬁée{a’:miea-authﬁz‘ﬁy-ﬁz«?~
applivations-for-admission.
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Case 226-ov-00031-TMC  Document 1 Filed 0LI0%26 Page 12 0f 13

52, The government may not deprive a person of life, hberty, or property without due
process of law. US. Const. amend. V. “Freedom from imprisonment—from government
custady, detention, or other forms of physical restraint—Uies at the heart of the liberty that the
Clanse protects.” Zadvydas v, Daviy, 333 1S, 678, 650 (3001 1

53, Petitioner was arrested and is defained in vielation of his rights under the Fourth
Amendment of the United Sutes Constitution.

34, Petitioner has & fundamental interest in liberty and being free from official
restrain,

35,  The government's detention of Petitioner without a bond redetermination hearing
1o determine whether he is & flight risk or danger to others violates bis right to due process.

PRAYER FOR RELIEF
WHEREFORE, Petitioner pravs that this Cowrt grant the following refiell
a. Assume jurisdiction over this matter;
b. Cirder that Petitioner shall not be fransferred cutside the Federal District Cowrt of

Western Washington while this habeas petition is pending;

o tssue an Crder 1o Show Cause ordering Respondents to show cause wiy this
Petition should not be granted within three days;
d. Tssue a Writ of Habeas Corpus requiring that Respondents refease Petitioner of, in

the alternative, provide Petitioner with & bond hearing pursuant e SUS.C. §
1226{a) within seven days;

Declare that Pesitioner's detention is unlawiul

T

PETITION FOR WERIT OF HABEAS CORPUS - 1




Case 2:26-cv-00091-TMC  Document 4 Filed 01/09/26 Page 13 of 13

L Award Petitioner attorney’s fees and costs under the Equal Access to Justice Act
(“EAJA™), as amended, 28 U.S.C. § 2412, and on any other basis justified under
law; and

g. Grant any other and further relief that this Court deems just and proper.

DATED this §" day of January 2026.

By: __ /sf Casey Parsons By: _ /s/ Shara Svendsen
Casey Parsons Shara Svendsen
Ramirez-Smith Law Shara Svendsen PLLC
Attorneys for Petitioner Attorneys for Petitioner
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