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The Honorable Brian A. Tsuchida 

UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

KULJEET SINGH, Case No. 2:26-cv-00088-BAT 

Petitioner, FEDERAL RESPONDENTS”? 
vy. RETURN MEMORANDUM 

LAURA HERMOSILLO, Acting Field Office 

Director, Enforcement and Removal Operations; 

PAMELA BONDI, United States Attorney 

General; KRISTI NOEM, Secretary, 

Department of Homeland Security; BRUCE 

SCOTT, Warden, Northwest Immigration and 

Customs Enforcement Processing Center; and 

UNITED STATES DEPARTMENT OF 

HOMELAND SECURITY, 

Respondents!, 

Federal Respondents respectfully request that the habeas petition filed by Petitioner Kuljeet 

Singh be denied. Federal Respondents’ return is supported by the Declaration of Yralees Melendez 

(‘Melendez Decl.”) and Petitioner’s immigration records. 

' Pursuant to Fed. R. Civ. P. 25(d), Federal Respondents substitute Acting Seattle Field Office Director, United States 

Citizenship and Immigration Services Laura Hermosillo for Cammilla Wamsley. 
? Bruce Scott, Warden of the Northwest Immigration and Customs Enforcement Processing Center, is not a Federal 
Respondent and is not represented by the U.S, Attorney’s Office. 

FEDERAL RESPONDENTS’ RETURN MEMORANDUM UNITED STATES ATTORNEY 

[Case No, 2:26-cv-00088-BAT] - 1 700 STEWART STREET, SUITE 5220 

SEATTLE, WASHINGTON 98101 
(206) 553-7970 
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without having been admitted. Thus, he is an “applicant for admission” and subject to mandatory 

detention under Section 12 

A pre-deprivation hearing to determine whether Petitioner is a flight risk or dangerous was 

not required prior to his arrest in December 2025. There is no statutory or regulatory requirement 

for a hearing prior to re-detention, and the Supreme Court has warned courts against reading 

additional procedural requirements into the INA. See Johnson v. Arteaga-Martinez, 306 U.S. 373, 

(declining to read a specific bond hearing requirement into 8 US.C. § 123 

because “reviewing courts ... are generally not free to impose [additional procedural rights] if the 

agencies have not chosen to grant them™) (quoting Vermont Yankee Nuclear Power Corp. v. 

Natural Resources Def. Council, Inc., 435 US. 519, 524 (1978) (cleaned up). 

B. Petitioner's detention is consistent with his due process rights 

Nevertheless, Federal Respondents acknowledge that district courts have recently found 

that the revocation of an OREC requires a pre-deprivation hearing to determine if that noncitizen 

is a flight risk or a danger to the community. See, ¢.¢.. RA T.-B. ». Wamsley, Case No. 25-1192, 

2025 WL 2402130, at *5 OV.D. Wash. Aug. 19, 2005). These procedures should not be required 

in this case. “Due process is flexible and calls for such procedural protections as the particular 

sHuation demands.” Mathews v Eldridge, 424 US. 319, 334 (1976). The Mathews tesi 

demonstrates that Petitioner's detention is consistent with his due process rights. Under Mathews, 

“lithe fundamental requirement of due process is the opportunity to be heard at a meaningful time 

and in a meaningful manner.” Jd. at 333 (internal quotation marks omitted). This calls for an 

analysis of (1) “the private interest that will be affected by the official action.” ‘the risk of an 

erroneous deprivation of such interest through the procedures used, and probable value, if any, of 

additional or substitute procedural saleguards,” and (3) the Government's interest. i. at 334-33. 

(Case Ne. B3i-cs4EMSE-BAT] -4 7) STEWART STREET, SUITE S220 
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Federal Respondents recognize the “weighty Hberty interests amplicated by the 

Government's detention of noncitizens.” Reyes v. King, No. 19-cv-8674, 2021 WL 3727614, at 

*11 (S.D.NLY. Aug. 20, 2021). Petitioner's Interest in his liberty, however, does not mean that he 

possesses a separate or heightened Wberty imterest in the continuation of his release from ICE 

detention when he is deemed a risk to the community. While the State charges in Thurston County 

are still pending, Petitioner had notice that he “must not violate any local, State, or Federal laws 

or ordimances” while released on an OREC. Strong Decl, Ex. A. The recognized liberty imteresis 

of U.S. citizens and aliens who have been ordered removed are not coextensive: the Supreme Court 

has ‘firmly and repeatedly endorsed the proposition that Congress may make rules as to aliens that 

would be unacceptable if applied to citizens.““ Rodriguez Diaz v. Garland, 53 F.4th 1189, 1206 

(9th Cir. 202 quoting Demore v. Kim, 338 U.S. 310, 322 (2003). As the Supreme Court has 

explained, “[ijn the exercise of is broad power over naturalization and mnmigration, Congress p po g g 

regularly makes rules that would be unacceptable if applied to cHizens.” Mathews v. Diaz, 426 

Turning to the second Afathews factor, the risk of a constitutionally significant deprivation 

of Petitioners Uberty here without a pre-detention hearing is minimal. Moreover, DHS's 

regulations provide that even if a noncitizen is initially released because he did not pose a danger 

or be a flight risk at that time, release may be revoked. 8 CFR. § 1256. 1(c)(9). Here, DHS decided 

to revoke that release based on the serious pending criminal charges against him. Melendez Decl. 

18. These procedures are adequate to protect Petitioner's Uberty interest, W he is entitled to 

anything, if is to a bond hearing post-deprivation, not release. 

Tarning to the third Mathews factor, the Ninth Circuit has emphasized that the Mathews 

test “must account for the heightened government interest in the immigration detention context.” 

Rodriguez Diaz, 53 Ath af 1206. Invoking the Supreme Court's 1003 Demore decision, the Ninth 

PEDERAL RESPC? 
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Circuit in Redriguer Diaz recognized that “the government clearly has a strong interest in 

preventing aliens from ‘remain{ing] in the United States in violation of our law.’" 53 F Ath at 1208 

fquoting Demore, 538 U.S. af 518). Furthermore, “the government has an obvious interest in 

“protecting the public from dangerous criminal [noncitizens]." Jd. (quoting Demore, 538 U.S. at 

Sa
t 515). 

Accordingly, dve process docs nol require a pre-leprivation hearing in all clreumstances 

where individuals are detained after being released, mcluding for Petitioner here. 

TV. CONCLUSION 

Federal Respondents request that the habeas petition be denied. 

DATED this ind day of January, 2026. 

Respectfully submitted, 

CHARLES NEIL FLOYD 
United States Attorney 

&f James C. Strong 

JAMES C. STRONG, WSBA No. 59151 
Assistant United States Attorney 

uted States Anorney’s Office 
Western Distict of Washington 
700 Stewart Street, Suite 5220 
Seattle, Washington 98 101-127 

Attorneys for Federal Respondents 

i certify that this memorandum contains 1,440 

words in compliance with the Local Civil Rules 
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