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Petitioner was apprehended shortly afier entering the United States and thereafter
released for the purpose of continuing their removal proceedings, In the subsequent years
and months since his release, he had timely filed for asylum., fuifilled the conditions of
release as set by Immigrations and Customs Enforcement (ICE), atiended removal
proceedings, and received employment authorization. Petitioner has no criminal
conviction in the United States or any other country.

Despite Petitioners” compliance while released, including court attendance in removal
proceedings, he was abruptly and unlawfully detained by the Department of Homeland
Security (DHS) on December 01, 2025 when he went for his scheduled Check ICE~ in.
The Department of Homeland Security asserts that Seattle ERO management properly
approved a custody redetermination based on an alleged violation of the conditions of
Petitioner’s Form 1-220, Order of Release on Recognizance, which requires compliance
with all focal, state, and federal laws. This assertion is legally unsupported. Petitioner’s
prior arrest in Thurston County, Case No. 25-1-00597-34, does not constitute a violation
of law or a breach of the conditions of Form 1-220, as he was released on a court-
approved baif bond and has not been convicted or adjudicated guilty of any offense.

Under fundamental principles of due process, Petitioner is presumed innocent unless and
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releaze beeause “a post — deprivation hearing cannot serve a3 an adequate procedural
safeguard because K 15 afier the fact and cannot prevent an srroneous deprivation of
Hberty™y, Ramirez Tesara, at *4{similary; Kumar, 2025 WL 2677078, at *3-4 {similar);

Ledesm Gonader, 2025 WL 28413574, & *9 {similary

JURISDICTION

3. Petitioner is in the physical custody of Respondents and Immigration and Customs
Enforcement {ICE}, an agency within the Department of Homeland Security (DHS), He
is detained at the Northwest Detention Center in Tacoma, Washington and is under the
direct control of Respondents and thelr agenss.

10, This action arises under the Constitution of the United States and the Immigration and
Nationality Act (INA), 8 US.CL § 1101 st seq.

1. This Court has subject matier jurisdiction under 28 U.5.C. $ 2241 (habeas vorpusy, 28
U.5.C. 5 1331 {federal question), and Article [, 59, ¢1.2 of the United States Constitution
{Suspension Clause).

12, This Cowrt may grant relief under the habeas corpus statutes, 28 US. C. 42241 o1 $e4.,
the Declaratory Judgement Act, 28 US. C. 32201 et seq., and All Wris Act, 28 USC.§

1631,
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1 Petitioner with a Notice to Appear (NTA) charging him under INA § 212(a)(6)(A)(D) as
’ an alien present without admission or parole. The NTA was filed with the Seartie
3
4 Immigration Court,
’ 25. Petitioner was detained by ICE during that reporting appointment and was subsequently
8
7 transferred to the Northwest immigration Processing Center {"NWIPL"} in Tacoma,
8
Washington, where he remains confined.
9
0 26. Petitioner’s detention was justified by ICE on the basis of pending state criminal charges
12 and an alleged violation of release conditions; however, Petitioner has no criminaf
13 N
convictions in the United States or any other jurisdiction.
14
15 27, Petitioner is currently in removal proceedings before the Tacoma frmmigration Court,
16
with an Individual Calendar Hearing scheduled for January 27, 2026.
17
18 28. Prior to Mr. Singh’s re-arrest, Mr. Francois did not receive written notice of the reason for
19
his re-detention.
20
21 29. Prior to Mr. Singh’s re-arrest, ICE did not assess whether Mr. Francois presented 2 flight
22
risk or danger to the community, or whether his re-arrest was justified for some other
23
24 reasos,
25
30. Prior to Mr. Singh’s re-arrest, Mr. Singh was not afforded a hearing before a neutral
26
27 decisionmaker to determine if his re~-detention is justified.
Page 8 of 16
PETITION FRO WRIT OF Multani Law Gro
HABEAS CORPUS SRR ong
13106 SE 240" ST, Suite 110
(CasE e Kent, WA 98031




Lad

(93]

o

a5}

oot
[Tl

Fig)
L]

fr3 .3 [ [
o i i Lok

[

Case 226-cw-DO08E-BAT  Documern 1 Filed 010828 Page 9of 16

31. Since Petitioner’s detention commenced, no Immigration Judge has conducted 8
constitutionally adequate bond hearing. At no point has the Government borne the hurden
of proving, by clear and convineing evidence, that Petitioner poses & danger 1o the
community or a risk of flight. Moreover, no meaningfuf consideration has been given to
fews restrictive alternatives to detention, such as bond or supervised relesse, that would
atfow Petitioner to remain in the community while complying with immigration
proceedings.

32. Petitioner's detention has continued without the fundamenta! procedural safeguards
guaraniced under the Fifth Amendment’s Due Procesz Clause. Petitioner has been
deprived of his fiberty without an individualized assessment of the necessity of his
eonfinement, rendering the continued detention arbitrary, unreasonablie, and in viciation
of constitutional rights. This absence of a preper bond hearing snd evalustion of
aliernatives constitutes a clear denial of procedural due process and supports immediate
refief through this Petition for Writ of Habeas Corpus.

LEGAL FRAMEWORK

Due Process Clause

20. Pue Process requires that if DHS seeks © re ~ arrest & person like My, Kuljeer Singh -

mdividuals who have lived in the United States without incident after DHS first released
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Case 2:26-0w-00088-BAT  Documentl  Fied Q0926 Page 100 18

them, submitted applications for protection from removal, and otherwise complied with
the terms of their refeases — the government must afford & hearing before 3 neutral
decisionmaker to determine whether any re — detention s justified, and whether the
person is a flight risk or danger 1o the community,

21, “Freedom from imprisonment — from govenument custody, detention, or other forms of
physical restraint — Hes at the heant of the libenty protected by the Due Process Clause”
Zadhndas v Davis, 533 U 678,690 {2001, Az this Court recenily recognized, this is
“the most elemental of hberty Interests " £ 47 — B 2023 WL 2402136, *2 (ciation
modifiedy, see also Ramirez Tesara, 2025 WL 2637663, a1 ¥3 {stating that the petitioner
had “an exceptionally strong interest in freedom from physical confinement™

22, Consistent with this principle, individuals released on parole or other forms of
conditional release have a liberty intevest in thelr “continued liberty™. Morriszey ¥
Brewer, 408 US 47}, 482 (19721

23, Such tiberty is protected by the Fifth Amendment because the respondents violates their
own regulations in revoking the order of supervision. United Stotes ex rel Accardi v,

Shoughnessy, 347 US. 260 {1954),

24. To protect against arbitrary re-detention and to ensure the right to liberty, due
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erronecus deprivation of liberty without 2 hearing was high because g hearing serves to
ensure that the purposes of detention—ihe prevention of danger and flight risk—are
properly served, Id. st %43, Finally, the Court explained that “the Government's interest
in re-detaining non-citizens previously released without 3 hearing is low: although it
would have required the expenditure of finlie resources (money and time} 1o provide
Petitioner notice and hearing on [ISAP] viclations before arresting and re~detaining him,
thuse costs are far outweighed by the risk of erroneous deprivation of the liberty interest
at issue.” Id. at *3, As a result, this Court ardered the petitioner™s immediate release. Id.

at *4.

28. The Kamar and Ledesma Gonzaler courts reached the same decision, again holding that
all three factors weighed in favor of affording the petitioner a bond hearing. 2025 WL
26TTORYS, at ¥3-%; 2025 WL 2841574, at *7-5: see also Repornt & Recommendation,

Lopez Reyes, No. 2:25-cv-01868-JLR-MLP { WD, Wash. Oct. 15, 20253, Dke. 13 {same}

29 This Count’s decisions in EA4 -8B, Bamirer Tesara, Kumar, and Ledesma Gonzaler are
consistent with many other district court decisions addressing simifar situations. See, e.g.,
Vaddez v Joyee, No. 25 CIV. 4627 (GBDj, 2023 WL 1707737 (S.D.NY. June 18,2025}
{ordering immediate release due 1o lack of pre-deprivation hearingy; Garro Pinchi v

Noem, --- F. Supp. 3d -, No. 3:25-CVO5832-PCP, 2025 WL 2084921 iN.D, Cal, July

Page 12 of 16
FETITION FRO WRITOF ..
HAREAS CORPLIS Muitani Law Group
13106 SE 2405 ST, Suite 116

{CASE NOL Kent, WA 98031




Freeaderat faee Frraves




i

o xrdirgry, sosvsreeiie




-+

o0

e

22

23

24

Case 2:26-cv-00088-BAT  Document 1 Filed 01/09/26  Page 15 0f 16

PRAYER FOR RELIEF

WHEREFORE, Petitioners respectfully request that this Court:
{1} Assume jurisdiction over this matter;

(2) Issue an Order to Show Cause ordering Respondents to show cause within three days
as to why this Petition should not be granted as required by 28 U.S.C. § 2243, and
ordering that they not transfer Petitioners out of this district during the pendency of the
court’s adjudication of this petition;
{3) Issue a Writ of Habeas Corpus ordering Respondents to release Petitioner from
custody immediately and permanently.
{(4) Declare that the re-detention of Petitioners while removal proceedings are ongoing
without first providing an individualized determination before a neutral decisionmaker
violates the Due Process Clause of the Fifth Amendment;
(5) Award Petitioners attorney’s fees and costs under the Equal Access fo Justice Act, and
on any other basis justified under faw; and

{6) Grant any further relief this Court deems just and proper.
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