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Todd m. [vO VS oes. 
ICE MELD OF DIRECTOR FOR 

. THEXan Anton(O FELD 
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rELED. 
DEC 3 0 2025 

Dhuoty Van Wune CLERK, U.S, eens yaT 
 A0aS2Gy 732 d aa Stier & | 

, ay leyas _—— DEPUTY LERK 

PO Roy (2 Z8 
eet 7 oe CALOAT XR 

| UNETED STATES DISTRICT COURT 

fof The Westen Distryct ot Texas 
pA RR NEY Civil Action No, 

Vs MOTION FOR APPOINTMENT 
. ' OF COUNSEL PURSUANT TO Damela Ro . 18 U.S.C. § 30064 ORNEY GENERAL; 

\ 1 (e) 
SECRETARY OF DEPARTMENT OF HOMELAND SECURITY: 

OFFICE, — WARDEN OF 
EMMIGRATION DETENTION 
FACILITY, 

Respondents. 

Petitioner is a citizen of _\{ edn Ay: - Petitioner is in ICE custody in the 
United States, but has been ordered removed to_\/ | ee n AY by an immigration 
judge. Petitionsy’s removal order is final, but Petitioner camnnt be removed te 
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y etna | __ or any other country. Thus, Petitioner remains indefinitely detained 
im ICE custody, and as heen confined for a perind far longer than the law mandates. . Under 8 U'S.C. § 1231(2)(1}-), ance sn alien has been ordered removed, the Attorney. General must carey out the removal within a period of 90 days, during which fime the alien 
shall be detained. Tho Post-removal-periog provision of the same Statute, 80.S.C. 
§1231(0)(6), allows for certain aliens to be detained beyond the removal period, but the 
Supreme Court explicitly Iimited this detention period in Zaduwdus v. Davis, 633 US. 678 001). In thet case, the Court held that § 1231(a)(6) restricts an alien's postremoval. . 
period detention fo 4 period reasonably necessary te bring about that alien’s removal, amd that it “does not permit indefinite detention” Zadvydas, 533 US. at 689. The Court found Sat a presumption exists that an alien may not be held longer than six months; the general rule is Ghat an alien may no longer ke confined when theres “no significant Hlalthood of 
removal in the reasonably foreseeable future.” Fd. at 701. Tn Glark-y, Martinez, the Suprame Court extended this holding to inadmiscible aliens. 1958. Ce. 746, 729 (2005). 

‘The question as to whether Petitioner's detention is in violation af the laws of the 
United States is one for a federal habeas court to hear. 98 U.S.C. § 2941. Accardingty, 
Petitioner files the accompanying habeas corpus petition, pursuant to 28 U.S.C. § 2241. requesting that thia Court ordar Petitioner's release. Aci J | 

‘Therefore, Petitioner requests that this Court appoint counsel to represent Petitioner in 
this haheas action. ° 

L The Gourt Should Exercise its Discretion ts Appoint Counsel 
Assuming that Petitioner has shown financial need, a district court may appoint 
counsel in a habeas proceeding under 28 U S.C. § 2241 when the “interests of justice so 
require” 1BUSC.§ S006A(e)(2)(B). Courts have often examined three elements in 2: 

54



Case 5:25-cv-01947-XR Document2 Filed 12/30/25 Page 3of4 

determining whether appointment of counsel is necessary: the Hkelthood of success on ‘She mienite, the complexity ofthe legal icruss involved in the case, and the ability of the Petitioner fo present the casein Hght ofc complenify. Bee ag Weygandt v. Look, 718 F.2d 952, 954 (Oth Cir. 1985), Saldinav, Thorburch, 775 F Supp. 507, 611 D. Com. 1980). Potitioer has heen held in custody for__1 ©) Clexa Ssince being ordered removedio WiCt nA and removal in the reasonable Ruresvoabilefature 

Moxaover, Politionsr sould encounter great difficulty im presenting this hakeas corpus case alone.’ The House Repartan the Eredecessor to § S006A(a)(2)(B) recognized 
that habeas corpus proceadings often present “carious aud complex issaes claw and fast” that would necessitate the assistance of comet. HR. Rep. No, 1548, 91% Cong. 24 Sess. (1970), xeprinted im 1970 US.C.€ AN. S982, 3093. Jn addition, the congressional xepoxt on § SMIGA@\B) stated that a court should ‘sppint counsel when “necensary to insure a fuir hearing” Jd. The complesity of kaheas case will pone an expecially grant 
pbstacls tor Petitioner. : 

Tn light of the complicated issues invulved in habeas cases and Petitiona?s inability to 
adequately present the caseat bar, as wellas Petitioner's likelihood of success on the ‘evita, tis Count chould exercise its discretion to appoint counsel under 18.8.6 
SODBA(E}2}@). 
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A186 ointment Of Counsel Is Nece: Because Disco Is | imperative . - 
The rules gnverning hakeas proceedings require the appointment of counsel in 

certain circumstances. 56 Under Rale 6{2j, 28 USO. lL § 2954, a judge must appoint counsel fire Patitionsr if itis “necessary for efi:ctive ufilization af discovery procedures.” 
IGE has information and documents relevant to Petitioner's habeas petition, and without 
She assistance of counsel, Petitionsr wil not be ake to effectively puns discovery and, asa result, will not adequately present his claims, ‘The sid of an attorney is expecially 

involved in requesting and chtaining discovery. Moreover, even if Petitimer were fo obtain 

i. An Evidentiary or Motions Hearing May Be Necessary 

Dunder Rule Sic), 23-U.S.C_ si. § 2254 the court is required to appoint coms: in a 
habeas proceeding if an evidentiary hearing is needed. An evidentiary hearing will ikely 

- be necessary in this. case. Regardless of any pther issuee, an evidentiary hearing is 

scheduled, the court must appoint counsel for Petitioner. 

: , For the above reasons, this Court should appoint counsel to assist Petitioner in : 
instant habeas proceedings challenging Petivioney’s detention by ICE, yursaatt tothe 
Supreme Court decisions in Zaduydas and Martner , 

eciaully submitted, Dated: 10 2Cle 00 “Vibe 
; Peeemer nung Wun ¢ 

2 The ules tea fa setins IT an tpically gover thao habeas earpur canny maught under § 2254. However, there rules may be applied to habeas cases that do not fall undor § 2254—- suchas thone cases arisiny under § 2241 — at the discretion of the oouxt Rule 1b), 

GILBERT BARAJAS 
My Notary ID # 134874867 

Expires April 29, 2028 
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