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United States, but has been ordered removed to Cuha 
jiice, Petitioner's removal onder is final, but Petitioner camnt be removed to 
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Cuba - orany other cvuntry. Thus, Petitimer remains indefinitely detained in ICE custndy, and has heen vonfined for a period far Imager them the aw manioten . Unie 8US.C.§ 2251(2))-@), ance an alien has ben ordered removed, the Atinrney General must carry out the removal within a period of $0 days, during which time the alien shall be detained. Tho ost-xemoval-period provision of the same Statute, 80S.C. § 1231(a)(6), allows for rertain aliens to be detained beyand the remavel period, but the 
Supreme Court explicitly limited this detention period in Zai is. ¥. Davis, 533 0S. 678 2001). In that case, the Court held that § 131@6 vestricts an alien's post-removal. . Pevnd detention oa period xeasmablyneersry ta bring abont that slows roma, oa Sat it “das not permit indefinite detenticni™ Zeduvdas, 533 US. at 689. ‘The Court frana Stata presumption existe that an alien may not he Beld longer than six months; the general ruleis that an alien may no longer ke confined when there ia “no significant Hlelihond of removal in fhe reasonably foresoeabile future.” Id. at 701. In Clavk-y. Maxtines. the Suprums Courtextended this halding to inadmissible alienz, 195 5. Ct. 716, 722 (006). 

‘The question as to whether Petitioner’a detention is in violation of the laws ofthe United States is one for n federal habeas court to hear. 28 U.S.C. § 2941. Accordingly, 
Peltier files the accompanying habeas corpus petition, pursusmt to 280.0. § 9941, requesting that this Court order Petitioner’s release. 

‘Therefore, Petitioner requests that this Court appoint counsel to xepresent Petitioner in 
this habeas action. ° 

L_ The Court Should Exercise its Discretion ta Appoint Counsel 
Assuming that a Petitioner has shown financial need, a district conrt may appoint 
counsel in a habeas Proceeding under 28 GS.C_§ 2241 when the “interests of justice sa 
require” 18 U.S.C. § S006A(@Y2)(B). Courts have often examined three elements in 2: 
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determining whether appointment of counsel is necessars- the Bikelihnod of success on, ‘Shomsrits, the complexity ofthe legal issuss involved in the ease, and the ability nf the Petitioner fo present the casein Heht of fs complexity. Ses ag, Wevgandt v. Look, 718 F-24952, 964 (9th Cir. 1985); Saldinav, Thormbursh, 775 F Supp. 507, 511 @. Conn. 1980}. Potitioner has been held in custody fir 90 Dace  sincobeing anterea vemovedio_Cubo snd removal in the reasonable fhreseeahle future istmmlikelyhecmse Cu Se will not ancept Petitioner. Under the Sapreme é Courts decision in Zadvidas, Petitionst’s continued detention is presumptively 
unreasonable. Dhus, Petitioner has a hich ‘Bbehood of success on the-merits, 

Moreover, Patitioner would encounter sreat difficulty in presenting this haheas, 
compas tase alone. The House Reparton the Bredecersor to $ ZODBA CDC reongnized hat hakcas corpus proceedings often mreaent “cevions amd complex issaes of lavr ama 
Sact" that would necessitate the assistance of come. HR. Rep. No, 1646, 91 Cong, ba 
Sess. 1970), reprinted in 1970 TES.C.CAN. 3982, 3993. In addition, the tongressional seport on § S00EAQ)(B) stated that a court should appoint counsel when “necessary to insure a fair hearing.” 1d. The comblesity ofa hakeas case will pose an especially great obstacle for Potitiomer. 

Inlight of the complicated issues Snvalved in habeas cases and Petitions inahility to 
adequately present the case at bar, as wellas Petitioner's likeWhood of success on the. 
merits, this Court should exercise its fiscretion ip appoint counsel under 18 T.S.C. 
JODHA )2)@). 
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a pbnointment Of Counsel 3s Necossary Because Discovery Ig 

‘The rales gureming habeas procsedings require the appointment of cunsel in certain circumstances.5? Under Rule 6(2}, 28 US.C.till § 2954, a jude must supoint counsd for a Petitioner if it in “necescary for efiictive ufilization af discovery prcedares ” 
IGE has information and documents relevant fo Petitioner's habeas petition, and without the ascistance cf counsel, Petitioner will not beable to effectively parsue discovery and, asa xesuit, will not adequately present his claims. ‘The aid of an attomey is especially 
important in “Bis ease, given Petitions’ lak of femiliaity with the legal procedure 

documents in discavery, ‘Without the assistence of comssel, Petitioner woild Bit he Gaablo of analyzing them to determine his Hkelihood of heing removed in the foresseable firture. 

i. An Evidentiary ox Motions Hearing May Be Necessary 

Vander Rao S(@), 28-U.S.G. fol § 2954, the courts requived to appoint ormcel ina 
haheas roceading Sf an evidentiary hearing is needed. An evidentiary hearing will Hkely 

- he necessary in this case. Regardless of any other issues, fan evidentiary hearing is 
scheduled. the court umsé appoind counsel for Petitioner. 

: : For the above reasons, this Cot should appoint counsel to assist Petitioner in . 
instent habeas proceedings challensing Petitioner's dstention by ICE, pursanit ta the 
Supreme Court decisions in Zaduvdas and Martner : 
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