
es 
a 

a 
ae 

a 
B
g
 

a
e
s
 

Be 
ar 

4 
w
e
 

ra 
ao, 

a
e
 

' 
ve 

el 
a
t
 

habe 
c
a
 

i 
son 

o
F
 

fe 
wo 

ral 
fo 

1 
» 

be 
ca 

’ 
e
l
 

J 
at 

; 
ros 

se 
(fy 

‘2 
= 

Coat 
‘at 

g
e
e
 

DI 
o
e
 

is 
fon 

ta 
5 

64 
zB 

oo 
en 

? 
ey 

~ 
a 

io 

wl 
we 

felis 
See 

é 
oe 

oe 
STATA 

6 

e 
JS 

et 
& 

B
y
 

woz 
tA 

fhe 
fon 

e
b
 

& 
oo 

ee 
Ki 

Bh Bo 
& 

ju waa found 

Grad 
a te oe 

on 
‘iat 

ats 
Si 

spa 
ink 

pc 
e
m
 

S
t
 

‘ad 
vena 

yn 
su 

a
 

e
e
 

e
e
 

e
e
 

ed 



O
o
 

C
C
 
S
D
H
 

UO
 

B
R
 

O
Y
 
N
e
 

L
a
 

n
c
 

S
E
 

N
S
 
N
S
 
O
O
 

N
 

f
w
 

PB
 

Y
W
 

N
Y
 

BR
 

O
S
 

O
D
 

Do
 

W
S
 

H
R
 

H
W
 

BR
 

B
D
 

D
O
 

em
 

Oo
 

Case 2:26-cv-00071-MLP Document10 Filed 01/14/26 Page 2of5 

provide any travel documents for Mr. Coke to Mexico, along with what facility he 

might be transferred to in the United States to facilitate this removal. Jd. AUSA Wong 

responded that “a travel document is not necessary for individuals to be removed by 

land to Mexico” and that Mr. Coke would “likely be transferred to Florence Service 

Processing Center in Arizona before being taken to Mexico.” /d. Several hours later on 

January 13, 2026, Respondents filed a cursory notice that ICE “intends to remove 

Petitioner to Mexico” and “that it may be necessary to first transfer Petitioner to another 

facility outside this jurisdiction in order to facilitate the removal process.” Dkt. 9, At 

this time, the U.S. Attorney’s Office has not provided a copy of any travel documents 

for Mr. Coke, which it claims they do not need, or any other proof that Mexico had 

accepted him. 

Mr. Coke has informed undersigned counsel that on January 13, 2026, at 9:03 

A.M., he was given a “notice of removal” document that states ICE intends to remove 

him to Mexico. He would not sign anything without talking to his lawyer. 

In order to facilitate this Court’s jurisdiction over the pending petition and to 

allow Mr. Coke opportunity to speak to the Mexican consulate and ensure that the U.S. 

Attorney’s Office’s assertions are correct, Petitioner requests that he not be transferred 

out of this jurisdiction while his petition is pending. 

To comport with the requirements of due process, the government must provide 

notice of the third-country removal and an opportunity to respond. Due process requires 

“written notice of the country being designated” and “the statutory basis for the 

designation, i.e., the applicable subsection of § 1231(b)(2).” Aden v. Nielsen, 409 

F.Supp.3d 998, 1019 (W.D. Wash. 2019); see also D.V.D. v. US. Dep’t of Homeland 

Sec., No. CV25-10676-BEM, 2025 WL 1453640, at *1 (D. Mass. May 21, 2025) (“All 

removals to third countries, i.e., removal to a country other than the country or 

countries designated during immigration proceedings as the country of removal on the 

FEDERAL PUBLIC DEFENDER 
EMERGENCY MOTION PREVENTING TRANSFER 1601 Fifth Avenue, Suite 700 
(Coke v. Bondi, et al, CV26-0071 MLP) - 2 Seattle, WA 98101 
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non-citizen’s order of removal, must be preceded by written notice to both the non- 

citizen and the non-citizen’s counsel in a language the non-citizen can understand.” 

(citation omitted)); Andriasian v. INS, 180 F.3d 1033, 1041 (9th Cir, 1999) (due process 

requires notice to the noncitizen of the right to apply for asylum and withholding to the 

country where they will be removed). The government must be able to show evidence 

that the third country will accept the individual into that country. See Himri v. Ashcroft, 

378 F.3d 932, 939 (9th Cir. 2004), amended sub nom. El Himri v. Ashcroft, No. 03- 

71152, 2004 WL 1879255 (9th Cir. Aug. 24, 2004) (“at the time the government 

proposes a country of removal pursuant to § 1231(b\(2)(E\(vil), the government must 

be able to show that the proposed country will accept the [individual]”). 

Due process also demands that the government “ask the noncitizen whether he or 

she fears persecution or harm upon removal to the designated country and memorialize 

in writing the noncitizen’s response. This requirement ensures DHS will obtain the 

necessary information from the noncitizen to comply with § (b)(3) and avoids [a dispute 

about what the officer and noncitizen said].” Aden, 409 F.Supp.3d at 1019; of DVD, 

2025 WL 1453640, at *1 (“Following notice, the individual must be given a meaningful 

opportunity, and a minimum of ten days, to raise a fear-based claim for CAT protection 

prior to removal.”) (emphasis omitted). 

If the noncitizen claims fear, measures must be taken to ensure that the 

noncitizen can seek asylum, withholding, and relief under CAT before an immigration 

Judge in reopened removal proceedings. Cf D.V.D., 2025 WL 1453640, at *1 (requiring 

the government to move to reopen the noncitizen's immigration proceedings if the 

individual demonstrates “reasonable fear” and to provide “a meaningful opportunity, 

and a minimum of fifteen days, for the non-citizen to seek reopening of their 

immigration proceedings” if the noncitizen is found to not have demonstrated 

FEDERAL PUBLIC DEFENDER 
EMERGENCY MOTION PREVENTING TRANSFER 1601 Fifth Avenue, Suite 700 
(Coke v. Bondi, et al., CV26-0071 MLP)-3 Seattle, WA 98101 
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“reasonable fear”): dden, 409 F Supp.3d at 1019 (requiring notice and time fora 

respondent to file a motion to reopen and seek relief). 

Finally, notice of the country to which the noncitizen will be removed must not 

be “last minute” because that would deprive an individual of a meaningful opportunity 

to apply for fear-based protection from removal. Andriasian, 180 F.3d at 1041. They 

must have time io prepare and present relevant arguments and evidence and to seek 

reopening of their removal case. 

in a case in the Southern District of California, an ICE officer submitied a 

declaration explaining that Mexico does not accept people who express unwillingness 

10 go there. See Ex. 2. Attorney Zandra Lopez at the Federal Defenders of San Diego, 

inc., explains in the attached declaration (Ex. 3) that ICE officers have filed these 

declarations in at least two of her cases (including the one filed by ICE officer Parsons). 

In her declaration, Attorney Lopez discusses several other clients In habeas proceedings 

who have filed declarations. These declarations are attached as Exhibits 4,3, and 6. Mr. 

Coke's Zadvydas and third-party removal claims will not be mooted by this effort: 

will merely be more difficult for this Court to enforce its jurisdiction and for 

undersigned counsel to communicate with him. 

As discussed above, undersigned counsel contacted the U.S. Attorney’s Office 

seeing additional information about travel documents. The US. Attorney's Office 

represented that no travel documents are necessary for ground transportation of a 

detainee t0 Mexico. See Ex. 1. This strongly implies that Mexico has not given advance 

acceplance of Mr, Coke and the entire exercise of transporting him via ground 

iransportation, only to have him returned when he expresses unwillingness, will be 

fruitless. 
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In order to facilitate this Court's jurisdiction over the pending petition and to 

prevent the pointless transfer of Mr. Coke, Petitioner requests that he not be transferred 

oul of this jurisdiction while his petition is pending. 

The Office of the Federal Public Defender has contacted the U.S. Attorney's 

Office about the motion asking that he not be transferred. Respondents oppose the 

emergency motion. 

DATED this 14th day of January, 2076. 

Respectfully submitted, 

sf Elisabeth Sher 

Assistant Federal Public Defender 

Atiomey for Javein Coke 

i cerufy this motion contains 1,196 words in compliance with the Local Civil Rules. 
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