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received sufficient process. Furthermore, Petitioner is not entitled fo refease because he has not

demonstrated that his detention s unconstitutionally indefinite as defined in Zadvydas v Danvis,

Ly

533 U8, 678 (2001, Hong v. Maverkas, No. 2:20-cv-1784, 2021 WL BOI6749, at *6 (WD
Wash, hune &, 2021), report and recommendation adopied, 2022 WL 1078627 (W.D. Wash. Apr.
11, 2022).
1L BACKGROUND

A, 8 USC 5 1225b)
Congress established the expedited removal process n 8 US.CL § 1225 1o ensure that the
Executive could “expedite removal of aliens lacking a fegal basis to remain in the United States”
Eucang v. Holder, 558 U8, 233, 245 (2010, see also Dep't of Homeland See. v Thuraissigion,
501 1.5, 103, 106 {2020) {(“]Congress] crafted a system for weeding out patently meritiess claims
and expeditiously removing the aliens making such claims from the country.”). Section 1225
applies to “applicants for admission™ to the United States, who are defined as “alienfs] present in
the United States who [havel not been admitted” or noncitizens “who arrive] 1 in the United
States,” whether or not a1 a designated port of amrival. 8 US.C. § 1223{a¥ 1y Applicants for
admission “fall into one of two categories, those covered by § 1225(b}(1) and those covered by
§ 1225(b)23.7 both of which are subject o mandatory detention. Jennings v. Rodriguez, 5383 U S
281, 287 (2018y; Marter of Yajure Huriado, 29 1&N Dee. 216 (BIA 2025

Petitioner is an arriving alien. Thus, “for aliens arriving In and seeking admission into the
United States who are placed directly in full removal proceedings, section 235(bHIMAY of the
INA, & LLS.C. § 1225(b¥2){A), mandates detention "until removal proceedings have concluded.™
Mestter of 0. Li, 29 1. & N. Dec. 66, 68 (BIA 2023} {citing Jermrings, 583 U.S. at 299).
The sole means of release from detention pursuant to Section 1225(b) is temporary parole

=

“for urgent humaniiarian reasons of significant public benefit,” § TIBZ(dNSHALT Jennings, 583
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After repeated continuance requests and rescheduling by the immigration court,
Petitioner’s merits hearing was held on September 15, 2025. Reed Decl., § 25. Petitioner had filed
various applications for relief from removal, as well as a new application for adjustment of status
based on the Cuban Adjustment Act. Reed Decl, § 21

On October 23, 2025, the immigration judge issued a written decision denying Petitioner’s
applications for relief and ordered that Petitioner be removed to Cuba. Reed Decl., § 26; Lambert
Decl,, Ex. I, Order, Petitioner appealed this order to the Board of Immigration Appeals ("BIA”).
Reed Decl., §27. However, Petitioner has since filed a motion to withdraw his appeal. Reed
Decl., 99 28-30. This motion remains pending with the BIA. Accordingly, the removal order is
not administratively final. Reed Decl,, §30.

Once the removal order is final, ICE will have to seek third country removal for Petitioner
to Mexico because Cuba is not willing to accept Petitioner. Reed Decl,, § 31.

1. LEGAL STANDARD

It is axiomatic that “{t]he district courts of the United States . . . are courts of limited
jurisdiction. They possess only that power authorized by Constitution and statute.” Exxon Mobil
Corp. v. Allopath Servs., Inc., 545 U.S. 546, 552 (2005) (internal quotations omitted). “{TThe
scope of habeas has been tightly regulated by statute, from the Judiciary Act of 1789 to the present
day.” Dep’t of Homeland Sec. v. Thuraissigiam, 591 U.S. 103, 125 n.20 (2020). Title 28 US.C.
§ 2241 provides district courts with jurisdiction to hear federal habeas petitions.

To warrant a grant of habeas corpus, the burden is on the petitioner to prove that his or her
custody is in violation of the Constitution, laws, or treaties of the United States. See 28 US.C. §

2241(c)(3); Lambert v. Blodgett, 393 F.3d 943, 969 n.16 (9th Cir. 2004).

i

!/
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IV. ARGUMENT

Al ICE lawfully detains Petitioner pursuant to 8 USC § 12353(BH2HAL

Petitioner s an arriving alien because he applied for admission “coming or attempting 1o
come into the United States at a port-of-entry™ in both 2013 and again in 2025, 8CFR §12
{defining arriving alien). Thus, “for aliens arriving in and seeking admission mto the United States
who are placed directly in full removal proceedings, section 233(b)(2)A) of the INA, BUS.C.§
1223(h¥ 2 A}, mandates detention “until removal nroceedings have concluded.”™ Matter of . Li,
79 1. & N. Dec. 66, 68 (BIA 2025) {citing Jennings, 583 US. at 299). Although Petitioner had
heen paroled into the United States in 2013, his parole had since expired. BCFR. §12"An
arriving alien remains an arriving alien even if paroled pursuant 1o [8 US.C. § 118214%5). and
even after any such parole is terminated or revoked.”). Thus, Petitioner 1s not statutorily entitied
to a hond redetermination hearing as his detention is mandated pursuant to 8 b5,
§ 1Z25(bN2KAL

B. Petitioner’s continned detention comports with due process.

“Due process is flexible and calls for such procedural protections as the particular siuation
demands.” Mathews v. Eldridee, 424 US. 319, 334 (1976). Petitioner’s continued detention is
consistent with due process. Although his detention is now prolonged, an immigration judge held
a hond hearing in September 2025 where DHS bore the burden 1o justify Petitioner's continued
detention. When as here, a petitioner has already had a bond hearing, courts apply the test set forth
in Mathews to determine whether an additional bond hearing is required. See, 2.2, (rruns-Ferez
v, JCE Field Off Dir., No. 23-cv-344, 2023 WL SE07305, at %4 {W.D. Wash. Ang. 1, 2023}, report
and recommendation adoped, 2023 WL 3802516 {W.D. Wash. Sept. 7, 2023y, Under Mathews,
“Iithe fundamental requirement of due process isthe gpportunity to be heard at a meaninglul time

and in a meaningful manner.™ A4, &t 333 (internal quotation marks omitted). This calls for an
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Az for the risk of erronecus deprivation of Petitioner’s private interest, the bond hearing
and other protections sfforded 1o Petitioner as a Fromee Gosmader class member sufficiently protegt
his Itberty interest and mitigate the risk of erroneous deprivation. At the September bond hearing,
an bumigration mdpe made an individuslized custody determination, evaluating flight risk and
danger o the community. Furthermore, Petitioner could have appealed the bond decision. Ateach
igvel of review, Petitioner had the oppormumnily @ be hesrd by 8 noutral decisionmaker,  See
Bodriguez Digz, 53 F4th at 1210, Thus, the risk of erronecus deprivation is low here and this
factor weighs in Respondent’s favor,

The third Mathews factor weighs strongly in Respondent’s favor. The government has a
heightenad Interest in the bnmigration detention context. Rodriguer Dige, 53 Fdth ot 1206,
Invoking the Supreme Court’s 2003 Desmuwre decision, the Ninth Circult in Rudriguer Digs
recognized that “the governmenmt clearly has a sirong intersst in preventing aliens from
‘remainfing] in the United Sintgs in violstion of our law.”” Hodriguer Dige, 33 Fdth - 1208
{quoting Demere, 338 ULS. at 518}, “This is especially true when it comes fo determining whether
rempovable aliens must be released on bond during the pendency of removal procesdings”
Rogdrigues Doz, 53 F 4that 1208,

Accordingly, due process does not require a second bond hearing in this case.

v, CONCLUSION

For the foregoing reasons, this Court should deny the Petition.
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CERTIFICATE OF SERVICE

! hereby contify that [ am an omployee in the Office of the United Sites Attormney forthe
Western District of Washingion and of such age and discretion as to be competent to serve
papers.

I further certify that on this date, 1 electronically filed the fregoing and the following
Declaration of Kurtis Reed and Declaration of Michelle R, Lambert with supporting Exhibis A
through 1, with the Clerk of the Coun using the CWVECF systern, which will send notice of such
filing 1o the following CAWVECTE participantis)y:

-

I further certify that on this date, | arranged for service of the foregoing on the following
ron-CM/ECE panticipant, via Centified Mail with return receipt, postage prepaid, addressed as
follows:

Albrrn Eh: srnandez, Pro 5 Petitioner

NV ILE Processing Center

1623 F I Sfrest, Busie 3
Tacoma WA UE471-1613

DATED this 6th day of February, 2026.

& Stentepte Huerto-Bamires

STEFHAKIE HUERTA-RAMIREZ, Legsl Assistam
United States Attorney's Office

T Srevwanrt Sorest, Sulte 5320

Seattle, WA 9B

Phone: {2063 553-7970

Fax: {2063 353-4073

Email Siephanie Huerts-RaminerSusdniooy
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