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detention by the U.S. Immigration and Customs Enforcement (<ICE=). Respondents 

(collectively <the Federal 

Respondents=) submit this response to the petition. The Court should deny Petitioner9s 
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immigration officer has determined that he is <clearly and beyond a doubt entitled to be 

admitted,= Petitioner is subject to mandatory detention. 

The parties9 disagreement in this case comes down to whether Petitioner is detained 

under § 1225 or § 1226 of Title 8 of the U.S. Code. ICE says it9s § 1225, which governs 

the detention of noncitizens who are <applicants for admission.= 8 U.S.C. § 1225(a)(

the United States without being inspected <shall be deemed for purposes of this chapter an 

applicant for admission= and then detained pursuant to § 1225(b)(1) o



The Court is familiar with this issue by now and has already ruled on the government9s 

basis for the government9s interpretation. The Federal Respondents request that the Court 



ourts across the country have agreed with the government9s interpretation of 



, 2025 WL 3048926, at *6 (noting <many of the[] 

cases= taking the majority position did so <before4 4

opinion in= 

with the government9s arguments. 

Nebraska9s decision in 

ng the Court9s earlier decisions on 

The Court should uphold Petitioner9s mandatory detention under § 1225(b)(2). 

he is <deemed= to be an <applicant for admission= under §

statute9s <catchall provision=4 4



The Court should reject Petitioner9s 

, Petitioner9s argument is contrary to § 12259s plain text, which <deem[s]= 

people who are already <present in the United States= without admission to be applicants 

<arriving= in the United States and other more recent arrivals, paragraph

limited and applies instead to any <other= noncitizen <who is an applicant for admission.= 

287. The term <seeking admission= does not implicitly narrow this provision to just those 

applicants for admission who are <arriving= at the border. Such an interpretation would 

12259s passage in a 1996 reform package shows Congress 



contrary to Congress9s legislative efforts. 

, Petitioner9s approach contradicts the structure of the statute, both within 

g, and (b)(2) for <other= applicants for admission. Section 1225(b) treats all 

<applicants for admission=4 4

12259s plain text, context, and structure, the Court should hold Petitioner 

instead of immediate release. That approach would <comport[] with the general rule tha

8the established9 and 

should be 8no more burdensome to the defendant than necessary to provide complete relief 

to the plaintiff.9= 

, 606 U.S. 831, 861 (2025) (staying preliminary injunctions <to 

plaintiff with standing to sue=). The result of this rule is that <[m]ost courts confronting 



claims analogous to= those raised by Petitioner <order a bond hearing, not immediate 

release, as a remedy.= 

Under Petitioner9s theory, he is not subject to expedited removal proceedings and 

1226(a) does not grant <any 

to release on bond.= 

government < $1,500= or on conditional 

1226(a)(2) (emphasis added). Under this plain text, posting bond of <at 

least $1,500= is a condition precedent to release. 

release on bond in the first place depends on if he can prove he <is not a danger to the 

community or a flight risk.= 

he parties9 




