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"Jorban, ___| Civil Action No. -

Petitioner,
V.
pam Bond, . ATTORNEY

GENERAL; C Qe ]

Keisti Noem
SECRETARY OF THE DEPARTMENT
OF HOMELAND SECURITY;

LFhomer  FAryiSon

U'S. ICE FIELD OFFICE DIRECTOR FOR
THE M.ad e cz;.rﬁg;tgﬁf‘@IELD OFFICE;
and WARDEN OF IMMIGRATION

DETENTION FACILITY,

Respondents.

PETITION FOR A WRIT OF HABEAS CORPUS
PURSUANT TO 28 U.S.C. § 2241

P . 2 IJ
Petitioner, \?/) 2 h i kh (7!29?[1:%/. hereby petitions this Court for a
writ of habeas corpus to remedy Petitioner’s unlawful detention by Respondents. In

support of this petition and complaint for injunctive relief, Petitioner alleges as

follows:
CUSTODY
1. Petitioner is in the physical custody of Respondents and U.S. Immigration

and Customs Enforcement (“ICE”). Petitioner is detained at the

it
g
3

i
2]

Vi
G

Vo
ya
higed

—



Case 4:26-cv-00011-CDL-ALS Document1l Filed 01/05/26 Page 2 of 10

DMosart Defention Ceonter _

(46 CCA EoAD
LumpPiin  6A 31815

Petitioner is under the direct control of Respondents and their agents.

JURISDICTION
2. This action arises under the Constitution of the United States, and the
Immigration and Nationality Act (“INA”), 8 U.S.C. § 1101 et seq., as amended by
the Illegal Immigration Reform and Immigrant Responsibility Act of 1996

(“ITRIRA”), Pub. L."No. 104 - 208, 110 Stat. 1670, and the Administrative Procedure

Act (“APA”), 5 U.S.C. § 701 et seq.

3. This Court has jurisdiction under 28 U.S.C. § 2241; art. 1§ 9, cl. 2 of the
United States Constitution (“Suspension Clause”); and 28 U.S.C. § 1331, as
Petitioner is presently in custody under color of the authority of the United States,
and such custody is in violation of the Constitution, laws, or treaties of the United

States. This Court may grant relief pursuant to 28 U.S.C. § 2241, 5 U.S.C. § 702,

and the All Writs Act, 28 U.S.C. § 1651.
4. Petitioner has exhausted any and all administrative remedies to the

extent required by law.

VENUE

5. Pursuant to Braden v. 30th Judicial Circuit Court of Kentucky, 410 U.S.

484, 493 - 500 (1973), venue lies in the United States District Court for the
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Midalle. gistrict olli‘ (Geo O:Na , the judicial district in which Petitioner

resides.

PARTIES

)
6. Petitioner is a native and citizen of A’pq/lé’ﬂ 1§ tg Y . Petitioner was

first taken into ICE custody on _ {3 /16 /2024  and has remained in ICE

custody continuously since that date. Petitioner was ordered removed on
\

/0/30/2'0 24 704 f‘(%wner wan}e o3/ fron ..
ﬂ’w (f)/‘d,zr\ op d(ﬁor"]:'a’/'on 7“/'*”'2'()\/ m..s/"/llﬁ lf If\np?/ FiTa) 'fﬁdfrdmr ke, Ai'.v

7. Respondent sé'-’m %ono’ { is the Attorney General of the

United States and is responsible for the administration of ICE and the

implementation and enforcement of the Immigration & Naturalization Act (INA).

" t
As such, {3/ g oholy has ultimate custodial authority over Petitioner.

8. Respondent ‘k r hS'ﬁ Naem is the Secretary of the

Department of Homeland Security. He is responsible for the administration of ICE

g ". '
and the implementation and enforcement of the INA. As such, 'k/ 1 &’ﬁ NM/P! is

the legal custodian of Petitioner.

9. Respondent 1Z7[ dmeys 5 /‘l\/é’ 0f) __is the Field Office Director of the

M / O/Q [e‘ dgﬂ /‘1§=v f‘ol ﬁﬁ Field Office of ICE and is Petitioner’s immediate custodian.

See Vésquez v. Reno, 233 F.3d 688, 690 (1st Cir. 2000), cert. denied, 122 S. Ct. 43

(2001).
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E ; . . )
10. Respondent Warden of 2 (s Nb aAZj‘E/’P /) (J?"l‘fé(’ , where

Petitioner is currently detained under the authority of ICE, alternatively may be

considered to be Petitioner’s immediate custodian.

FACTUAL ALLEGATIONS

11. Petitioner, g }'Z!d b )] LZ] Qﬂcbﬂzg is a native and citizen of

A ,ﬁ\??/wn IJ'/;‘ 1. Petitioner has been in ICE custody since 03 / /6 / i ""/'

An Immigration Judge ordered the Petitioner removed on /o / 30 / Ay 2—‘7”

12. pe/'izignaw arriued (n f/m (Unilect § e
'I‘I'LL Ltmf’ ’f'mz on 03/76/704‘7‘ /)@f":hrmr hat D]_J/#Iar

+han hnr nafive
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15. To date, however, ICE has been unable to remove Petitioner to

A’%AQ Y ,gzZ | or any other country. 2 aﬁraﬁon

(ST eﬁu' 21 7%{: ’/)/}Léd ?féféx f:irf’

fqhamsﬁam. ﬁehf’m@r hgﬁ eyen /;uea/o( 0/3 %:.
/7«( home cuurﬂ‘f‘y acn_e,o’f?nj c://‘zeru // dﬂ.ﬂar]&fon ‘

16. Petitioner has cooperated fully with all efforts by ICE to remove him

from the United States. ’IA?’f[‘lo nner _has done an\/’HwL_?_
_nel é’uef"vﬂvma asked bprc}m hion 1o aLff'm
ﬁ‘auel doc:uﬂenfs‘ /p/h’f” EX roleo
deﬁm\@n‘”oh O/ﬁ cer with | Mf/é /n/.\:»/‘mn?/'onr Qd
5\’7‘?0@/ a 7?‘8\/6/ abulmenffet/!é/‘d/ f’med,

17. Petitioner’s custody status was first reviewed on 0 5-J 29 / 2024

On_ 0 X 0 7 / 20 LLI , Petitioner was served with a written decision

ordering hls/her contmued detention.
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18. On , Petitioner was served with a notice

transferring authority over his/her custody status to ICE Headquarters Post-Order

Detention Unit (‘“HQPDU”).

LEGAL FRAMEWORK FOR RELIEF SOUGHT
19. In Zadvydas v. Davis, 533 U.S. 678 (2001), the Supreme Court held that

six months is the presumptively reasonable period during which ICE may detain

aliens in order to effectuate their removal. Id. at 702. In Clark v. Martinez, 543
U.S. 371 (2005), the Supreme Court held that its ruling in Zadvydas applies equally
to inadmissible aliens. Department of Homeland Security administrative
regulations also recognize that the HQPDU has a six-month period for determining
whether there is a significant likelihood of an alien’s removal in the reasonably

foreseeable future. 8 C.F.R. § 241.13(b)(2)(ii).

20. Petitioner was ordered removed on / 0 / 30 / ‘2024 and the removal

order became final on _[© / 34 / 202 ‘7‘ Therefore, the six-month presumptively

reasonable removal period for Petitioner ended on ‘5/ d f 2928
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CLAIMS FOR RELIEF
COUNT ONE
STATUTORY VIOLATION
21. Petitioner re-alleges and incorporates by reference paragraphs 1 through
20 above.

22. Petitioner’s continued detention by Respondents is unlawful and

contravenes 8 U.S.C. § 1231(a)(6) as interpreted by the Supreme Court in Zadvydas.

The six-month presumptively reasonable period for removal efforts has expired.
Petitioner still has not been removed, and Petitioner continues to languish in

detention. Petitioner’s removal to AF’% LL-;J [a) hf'fé N or any other country

is not significantly likely to occur in the reasonably foreseeable future. The

Supreme Court held in Zadvydas and Martinez that ICE’s continued detention of
someone like Petitioner under such circumstances is unlawful.
COUNT TWO
SUBSTANTIVE DUE PROCESS VIOLATION

23. Petitioner re-alleges and incorporates by reference paragraphs 1 through
22 above.

24. Petitioner’s continued detention violates Petitioner’s right to substantive
due process through a deprivation of the core liberty interest in freedom from bodily
restraint,

25. The Due Process Clause of the Fifth Amendment requires that the

deprivation of Petitioner’s liberty be narrowly tailored to serve a compelling

7
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government interest. While Respondents would have an interest in detaining

Petitioner in order to effectuate removal, that interest does not justify the indefinite

detention of Petitioner, who is not significantly likely to be removed in the
reasonably foreseeable future. Zadvydas recognized that ICE may continue to
detain aliens only for a period reasonably necessary to secure the alien’s removal.
The presumptively reasonable period during which ICE may detain an alien is only
six months. Petitioner has already been detained in excess of six months and

Petitioner’s removal is not significantly likely to occur in the reasonably foreseeable

future.
COUNT THREE
PROCEDURAL DUE PROCESS VIOLATION
26. Petitioner re-alleges and incorporates by reference paragraphs 1 through
25 above.

27. Under the Due Process Clause of the Fifth Amendment, an alien is

entitled to a timely and meaningful opportunity to demonstrate that s/he should not

be detained. Petitioner in this case has been denied that opportunity. ICE does not

make decisions concerning aliens’ custody status in a neutral and impartial manner.
The failure of Respondents to provide a neutral decision-maker to review the

continued custody of Petitioner violates Petitioner’s right to procedural due process.

/‘u/*/%ef\ /‘u#_c;na’trzﬁ W(’, ﬁdi/?ﬁf /o rJL’»é/iof,t.Jje’.C/uu or
dcf /'m 7@2 IMIL f’omm ¢ am’mmmf; ﬂue f‘r’f/}uu\‘ pﬁ(\ fie/ea_vc
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WHEREFORE, Petitioner prays that this Court grant the following relief:

1) Assume jurisdiction over this matter;

2) Grant Petitioner a writ of habeas corpus directing the Respondents to
immediately release Petitioner from custody;

3) Enter preliminary and permanent injunctive relief enjoining Respondents
from further unlawful detention of Petitioner;

4) Award Petitioner attorney's fees and costs under the Equal Access to Justice
Act ("EAJA"), as amended, 5 U.S.C. § 504 and 28 U.S.C. § 2412, and on any
other basis justified under law; and

5) Grant any other and further relief that this Court deems just and proper.

&
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I affirm, under penalty of perjury, that the foregoing is true and correct.

[1,/05 /Zo 25

Petitioner Date ekecuted
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