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Seymur Valiyev
S———
|

Otay Mesa Detention Center

7488 Calzada de la Fuente

San Diego, CA 92154

Date: /{,2 /20,/,2 02JS

Clerk of Court

United States District Court

Southern District of California

333 West Broadway, Suite 420 '25CV3743 CAB BJW
San Diego, CA 92101

RE: Filing of Habeas Corpus Petition Under 28 U.S.C. § 2241
Dear Cleark of Court,

Please accept for filling my enclosed Petition for a Writ of Habeas Corpus under 28
U.S.C. § 2241.1 am currently detained in the custody of U.S. Immigration and
Customs Enforcement(ICE) at Otay Mesa Detention Center in San Diego, California.

I am submitting the required $5.00 filing fee through the facility's Trust Account
Withdrawal process.I have already submitted the withdrawel request to facility staff,
and the funds are available on my inmate trust account.However, I am unable to
directly issue or mail a check myself because all financial transactions must be
processed by the detention facility.

If the Court does not receive the payment immediately, I respectfully request that my
petition be docketed and accepted pending receipt of the Trust Account withdrawel

check.
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Encloced you will find:

1. Petition for Writ of Habeas Corpus(AO 242 Form)

2. Copy of Trust Account Withdrawel Request(if available)

3. Any additional supporting documents
Please notify me of the assigned case number when available.

Thanks you for your time and assistance.

Respectfully submitted.

Seymur Valiyev
————
|

Otay Mesa Detention Center

San Diego, California
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A0 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

UNITED STATES DISTRICT CO
for the DzC 2 3 2025

CLEhK. 1S METZICT e
STAH] JMNRT
‘ SOUI’HEEN DISTRICT oF CALIFORNIA
DEPUTY

SeEYMUR VaLiyev

Petitioner

V. Case No.

(Supplied by Clerk of Court)

Nt s N st s St st “umt ot “mat

WorpeN Oray Mesp Detintion Centin:
esponden
(name of warden or authorized gersan having custody of petitioner)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241
Personal Information

1. (a) Your fullname: Seymyp VAL YEY
(b) Other names you have used: NONE

2. Place of confinement:

(a) Name of institution: O1AY MESA OETENTIQN CEVTER
(b) Address: oy BA _(AL2ADA OFE LA Fuenvte Saw Diego CAL/ FORNIA 92 15Y

(c) Your identification number: —

A
3. Are you currently being held on orders by:
ederal authorities O State authorities O Other - explain:
4, Are you currently:

O A pretrial detainee (waiting for trial on criminal charges)
O Serving a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime
If you are currently serving a sentence, provide:
(a) Name and location of court that sentenced you:

(b) Docket number of criminal case:
(c) Date of sentencing:

b‘éeing held on an immigration charge

O Other (explain);

Decision or Action You Are Challenging

5. What are you challenging in this petition:
OHow your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,
revocation or calculation of good time credits)

Page2of 9
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A0 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

O Pretrial detention
mmigration detention
O Detainer
O The validity of your conviction or sentence as imposed (for example, sentence beyond the statutory
maximum or improperly calculated under the sentencing guidelines)
O Disciplinary proceedings
O Other (explain):

6. Provide more information about the decision or action you are challenging:

(a) Name and location of the agency orcourt: (), S. DEPARTMENT oF HOmELAVND SECul 4y
\CE_ENFORCEMENT and. REMovAL QPERATIONS SAN D'ego CheiroRMiA

(b) Docket number, case number, or opinion number:

(c) Decision or action you are challenging (for disciplinary proceedings, specify the penalties imposed);
inued { otontion defenty ithowt par y v

deteymination,

(d) Date of the decision oraction: 04 /09 /202 4%
7 7

Your Earlier Challenges of the Decision or Action

7. First appeal
Did you appeal the decision, file a grievance, or seek an administrative remedy?
O Yes taNo
(a) If*“Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:

(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result:

(6) Issues raised:

(b) If you answered “No,” explain why you did not appeal: \ : 4 Ve
and. _have notteen brovided occess. 4o bond  parole . o
M 2 CA ..4.’ lM AU Qf (A HAa '6

8. Second appel
After the first appeal, did you file a second appeal to a higher authority, agency, or court?
OYes o

Page3of 9
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A0 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

10.

(a) If “Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:

(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result:

(6) Issues raised:

(b) If you answered “No,” explain why you did not file a second appeal:

Third appeal
After the second appeal, did you file a third appeal to a higher authority, agency, or court?
OYes No
(2) If“Yes,” provide:
(1) Name of the authority, agency, or court:

(2) Date of filing:

(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result;

(6) Issues raised:

(b) If you answered ‘“No,” explain why you did not file a third appeal:

Motion under 28 U.S.C. § 2255

In this petition, are you challenging the validity of your conviction or sentence as imposed?

OYes CZNO

If “Yes,” answer the following:
(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?
O Yes O No

Page4of 9
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A0 242 (Rev. 09/17) Petition for a8 Writ of Habeas Corpus Under 28 U.S.C. § 2241

If “Yes,” provide:
(1) Name of court:
(2) Case number:
(3) Date of filing:
(4) Result:

(5) Date of result:
(6) Issues raised:

(b) Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A),
seeking permission to file a second or successive Section 2255 motion to challenge this conviction or
sentence?

O Yes O No
If “Yes,” provide:

(1) Name of court:

(2) Case number:

(3) Date of filing:

(4) Result:

(5) Date of result:

(6) Issues raised:

(© Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your
conviction or sentence:

1. Appeals of immigration proceedings
Does this case concern immigration proceedings?
Yes ONo
If “Yes,” provide:
(a) Date you were taken into immigration custody: 04 /09 /202¢
(b)  Date of the removal or reinstatement order: ) ]
(c) Did you file an appeal with the Board of Immigration Appeals?
O Yes BNo

Page5of 9
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

If “Yes,” provide:
(1) Date of filing:
(2) Case number:
(3) Result:

(4) Date of result:
(5) Issues raised:

(d Did you appeal the decisioz}o the United States Court of Appeals?
O Yes No
If “Yes,” provide:
(1) Name of court:
(2) Date of filing:
(3) Case number:
(4) Result:
(5) Date of result:
(6) Issues raised:

12. Other appeals
Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues
raised in this petition?
OYes k(No
If “Yes,” provide:
(a) Kind of petition, motion, or application:
(b) Name of the authority, agency, or court:

(c) Date of filing:

(d) Docket number, case number, or opinion number;
(e) Result:

(f) Date of result:

(g) Issues raised:

Page6of 9
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A0 242 (Rev. 09/17) Petition for 2 Writ of Habeas Corpus Under 28 U.S.C. § 2241

Grounds for Your Challenge in This Petition

13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum.

GROUND ONE: /. o lonaed 0 ention o
devial of veloose debrrniinadion

(a) Supporting facts (Be brief. Do not cite cases or law.);

]l\o,w, @ee,h, detacned [n ICE a,wlod\.{ Sphee Jo.wuo.m 2048 ok
O-L-cur MeSa.  Defemtdicin  CessAey
Ikmuoféem 1o e vrole ¥ revitew,

(b) Did you present Ground One in all appeals that were available to you?
OYes &No

GROUND TWO:

(a) Supporting facts (Be brief. Do not cite cases or law.):

(b) Did you present Ground Two in all appeals that were available to you?
OYes ONo

GROUND THREE:

(a) Supporting facts (Be brief. Do not cite cases or law,):

(b) Did you present Ground Three in all appeals that were available to you?
OYes ONo

Page 7of 9
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A0 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

GROUND FOUR:

(a) Supporting facts (Be brief. Do not cite cases or law.,):

(b) Did you present Ground Four in all appeals that were available to you?
OYes ONo

14. If there are any grounds that you did not present in all appeals that were available to you, explain why you did

Request for Relief
15. State exactly what you want the court to do _[ MW‘& mm 4’LOWL d_QJ&—f/Kfﬁ,OI‘L
e} tirctioe

aldernative. o OOV\«"-\MLIMEJVV'f
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Declaration of Seymur Valiyev

UNDER PENALTY OF PERJURY

I, Seymur Valiyev, |l hereby declare under penalty of prejury that the
following is true and correct to the best of my knowlwdge and belief.

I am currently detained in immigration custody at Otay Mesa Detention Center in San
Diego, California.l was taken into immigration custody on January 9, after crossing
the United States border to request asylum by CBPOne application.

During my detention, I have experienced overcrowded housing conditions, restricted
movemen, unadequate access to food, and overall conditions not suitable for
prolonged confinement. The prolonged uncertainly and lack of progress in my case
have caused significant emotional and psychological strain for me.Extended
detention is negatively affecting my physical and mental health.

During my entire time in custody (since 9 January 2025), I had one Bond Hearing in
February 2025, the Judge denied bond because I crossed the border by CBPone app.

I also file a parole request.] submitted a sponsor package three times.As of today, I
still have not received a response.

Case Timeline:

Taken into custody: 9 January, 2025

Master Calendar Hearing #1: 23 January, 2025

Master Calendar Hearing #2: 5 February, 2025

Master Calendar Hearing #3: 13 March, 2025

Master Calendar Hearing #4: 15 May, 2025

Final Individual Hearing: 8 August, 2025 (rescheduled)
Master Calendar Hearing #5: 3 June, 2025 (rescheduled)
Master Calendar Hearing #6: 4 June, 2025

Final Individual Hearing: 1 August, 2025 (rescheduled)
Final Individual Hearing: 1 October, 2025 (rescheduled)
Final Individual Hearing: 7 October, 2025 (rescheduled)

Final Individual Hearing: 14 January, 2026
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Due to Judge Hon.Ana Partida's resignation, I was scheduled for a new Master
Hearing.

On June 3, 2025 Judge Hon.Guy G.Grande adjourned the master hearing until the
next day due to my attorney's absence.

On June 4, 2025 Judge Hon.Guy G.Grande set schedule a new final individual
hearing for August 1, 2025.

At the end of June, I terminated my contract with the attorney Sergej Kubiak due to
his negligent attitude towards my case.

On July 7, 2025 I found a new Pro Bono attorney Paula Bacci.

On July 16, 2025 without informing me,Paula Bacci rescheduled my
induvidual(final) hearing from August 1, 2025 to October 1, 2025.

The next day, my individual hearing was rescheduled again from October 1, 2025 to
October 7, 2025.

In mid-August, Paula Bacci informed me that my case was being assigned to a new
attorney.As of August 30, 2025, I have had a new attorney Aldo Martinez Gomez.

On October 7, 2025 during an individual hearing, Judge Hon.Guy G. Grande
adjourned it until January 14, 2026, citing that my previous attorney, Paula Bacci, had
forgetten to inform the court that a Russisn interpreter was needed.

The delays in my case are not caused by me.

I do not pose a danger to the community, i have no criminal history, and I have
followed all rules and requirements throughout my time in custody. My only intention
in entering the United States was to lawfully request protection and seek asylum.

I respectfully request to be released from detention while my immigration case
continues.
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CERTIFICATION

I declare under penalty of perjury that the foregoing is true and correct.
Executedon: _ 12 /20 2025

Segur Valizev

_—

Otay Mesa Detention Center
San Diego, California
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LEGAL MEMORANDUM IN SUPPORT OF PETITION FOR WRIT OF
HABEAS CORPUS

. .
Submitted by: Seymur Valiyev »—

Legal Basis for Requested Relief

1. Prolonged Detention Violates Constitutional Limits and Federal Legal

Standards

Immigration detention is permitted only for a reasonable and limited period. The U.S.

Supreme Court in Zasvydas v. Davis, 533 U.S. 678 (2001) held that indefinite or
excessively prolonged detention violates the Fifth Amendment, because liberty is

a core constitutional right.

Although the Zadvydas decision concerned post-removal-order detention, courts in
the Ninth Circuit have extended its reasoning to prolonged pre-removal immigration
detention, including cases involving asylum seekers:

Case

Legal Princinple

Diouf v. Napolitano ( Diouf II), 634
F.3d 1081 (9" Cir. 2011)

Prolonged detention requires meaningful
review and justification

Rodriguez v. Robbins, 715 F.3d 1127
(9" Cir. 2013)

The government must justify continued
detention;

prolonged custody cannot continue
automatically.

Nadarajah v. Gonzales, 443 F.3d 1069
(9" Cir. 2006)

Five-year detention of an asylum seeker
held unlawful; release required where no
justification exists.

Singh v. Holder, 638 F.3d 1196 (9" Cir.
2011)

The government bears the burden of
proving danger or flight risk.

2. Medical Conditions Make Continued Detention Harmful and Unjustifield

I have chronic heart conditions and experienced psychological challenges in
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Azerbaijan.

Inside detention,I have not received medically necessary monitoring.

Federal courts have recognized that worsening medical conditions constitute grounds
for release:

Ahn v. INS, 1 F.Supp. 2D 1139 (N.D. Cal. 1998) — medical vulnerability during
prolonged detention justified release.

Continued custody poses a serious risk to our health and safety and is therefore
excessive and unreasonable.

Requested Relief

Based on constitutional protections, controlling federal precedent, and the
circumstances of my detention, I respectfully request that the Court:

~find that my continued detention is unlawful, and order my release pending the
resolution of my immigration proceedings,

or, in the alternative,

-require a bond hearing where the government — not the deteinee — bears the burden
of proof to justify continued detention.

Conclusion

My detention has become excessively prolonged, medically harmful, legally
unjustified, and inconsistent with constitutional protections and governing
precedent of the Ninth Circuit.

For these reasons, I respectfully request that Court grant my habeas corpus petition.
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DEPARTMENT OF HOMELAND SECURITY
NOTICE TO APPEAR
{ oval Evant Kol
Inremoy mp?;‘@%ngﬁem 243l tho Immigration and Netionally Act: _——
SIQM Event: ‘— m>b< Fllo No’—“____
Inthe Matter of VALIYEY, sTOEIR
Respondent: VALIYEV, Seyeur cumontly reslding at:
7408 Calzads da 1a Vuanta,SAN DIZCO,CALIFCINIA $2154,UNITED BTATES OF AMZRICA 619-661-8700
(Number, slreet, city, stats and ZIP code) {Area ccde and phone number)

[x] You are en aniving ellen. .
[ You are an allen present In the United States wha hag not been admitted or parcled.

[ You have been admitted to the Unlted States, but are removable for the reasens stated below,

The Department of Homeland Securily alleges that you:
1, You are not a citizen or nnucnn of t!w Unltod ltam;

2, You aro a native of GEORGIA and a oitixe

3, You appued for admigsion on 01/09/2025 n!; m ¥§IDRO, ca,

4, You are &n mgrnn: not in possessicn of a valid croxpired mlgmt visa, reeatry pormit, border crossing
card, or other ontcy docuzent zeguired by the Immigration and Nauonméy Ant,

On the basts of the foregoling, it Is charged that you are subject to removal from the United Siates pursuant (o the following

provisian(s) of law:
Sev Continuation Page Made a Part Hoxeof

[ Tis notice Is being Issued after an asylum officer has found that the respondent has demanstrated o crediblo fear of
persecution or torture,
[ Section 235(b)(1) crder was vacated pursuant to: ] 8cFR208.30 [ BCFR2353(b){5)(V)

YOQU ARE ORDERED {0 eppear before an Immigration judge of the United States Department of Justico at:

7488 CALBRADA DE IR
8AN DIEGO, CA, US 92154

(Comploto Address of Immigretion Court, Incuding Room Nurmber, K eny)

on Jacuary 21, 2025 gf 01100 o to show why you should not be removed from the United States based on the
Oet) (Tims) xmm,‘ CAR28950
charge(s) set farth above, CBP OFFICER. . _ — ] 'P\“Q*\
(Signature and Tite of Issuing Qfficer) Dighally Acquired Signarere

Date: January 10, 2025 AN YSIDEO, CALIVORNIA

(Clty and Stato)

DHS Form 1-882 (8 /22 Pagaiof 4
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U.S. Department of Womeland Securlty Subject ID 3 Record of Deportable/Inadmissible Alien
Family Name (CATS) Fust Mslie W
VALIYEV, SEYMUR
Cuwtry of Citizensbup Passpnrt Numhey ard Country of fusue * sRatinn
AZERBATJAN _—— _»
—_—
US. Adbess Scars wmd Marks
——— e
[} . asscrget Reasded ol FR.L Nuniber @ Singte
01/09/2025, 23504 = S —— oi
109/ ' 23 §¥s, 14:30, Aroo? Not Applicabla — g“:m D:::Mdh'
Numhy, Suect, Cpiy, Pevicee (Sl and Country of Permanent Resideoer Asthad af Lacanan’Appechemsion
ISP

Daie of Dxth Nate ol Actn Laxatiom Cole AtNear e bour

10/26/1991 Age: 33 01/10/2025 2504 ~ sYs Y YSIORO, 1 03/09/2025 1439
City, Frovince (Stste} ind Counry of Dath AR () | Formv: (Type snd Na) LiAed TT Nox Loned [ Ny

MARNEULI, GEORGIA NONE KIYAN, CAR28950
NIV fssuing Past aed NIV Numbey Saclal Security Accownt Kame Status a1 Eatry Status Wien Fomd §
None None Sea Narrative |TPOVEL/SIIKING
Dete Visa bswed Sochl Scourity Nuntbey Leagprh of Time Eiegally mUS.

None None At Entry
Immigration Record Crwmina] Resurd

NEGATIVE None Known

Kome, Addren, and Nativashty of Spocse (S laiden Name, 1T Appesprate)
NONE

Number and Natianality el Minos Chitdeen
0

Father's Name, Nauvnaliy, and Adess, i Knows

Moher's Preseet and Maides Names, Natianaliry, snd Atdress, If Known

FINS:

STATUS AT ENTRY

Mutict DucTeopeny in US. Not In Inmedisre Fouession Flogerpiinied? &) Yoo [ Na [ Systems Checks Charge Code Wres(s)

See Narrative ‘:"“ tva Soe Narrative
Naine snd Aktiens nf {Las) Currern) US. Employes = [ Tyve ol Emphrymens sa:n)u(m D Ermnployed ftamAin

NONE NONE e n| 0/0/00 - 0/0/00
Natrative (Outline paniculers under which allen was focated/apprehiended. faciude delails N0t shown Rbove tegarding ime, piace and mlannef of las emey, attempted eniry, or say o1her entry, snd
clemenis whigh eatablish istrative snd/er esiminal violatlon, Indicair incuns snd route nlarevel fu laterinr,}

Left Index Finger

Other Applicant for Adnission
CLAIMED DOCUMENTS

..+ {CONTI 1)

Abicn 85 been advived af conmunicalon privilegen

Dipitalle Aequiresl Signynry

LK

KIYAN, CAR28950
CEBP OTICER

Right Index Finger

Ihgtinlly Aeguieed Sipnature

¥4 'P\.wo-.\

01/10/2025% (Duellaititls)

(Signature and Titls of Immigration Officer)

Disinbunen:

A-TILL

Officer:

Kecerved  (Subjeet and [wcuments) {Repost of tnterview)
XIYAN, CARIE9S0 - CBP OFriCIR

th Andl,

January 10, 2025
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