
9s 

based on the statute9s plain language and structure, the history of the Immigration and National

9s



 

ICE served Petitioner with a Notice to Appear (<NTA=) charging 

him with removability pursuant to Immigration and Nationality Act (<INA=) section 212(a)(6)(A)(i), 

 

as <[d] y a part of th[e] deportation procedure.=  

, 163 U.S. 228, 235 (1896) (<Proceedings to exclude or expel 

character, and while arrangements were being made for their deportation.=)

has stated in no unmistakable terms, <

that process.=  

 



7 (2011)(<A decision of a federal district court judge is not binding precedent in either a different 

judicial district, the same judicial district, or even upon the same judge in a different case.=).

 

<apply only in extraordinary circumstances,= including when exhaustion would be <patently futile.=  

The Fifth Circuit disagreed, holding that <until he actually appeals and 

that appeal is acted on, we do not know what the appeals board will do with [petitioner]9s claim, and 



administrative remedies.=  

Here, just because the administrative body is unlikely to find the law in the petitioner9s favor 

does not mean that the <extraordinary circumstances= apply where exhaustion is futile.  Petitioner 

9s 

exhaust where petitioner sought <review of the application and interpretation of 

= but had yet to appeal to the BIA). 

 

Petitioner9s habeas petition should be denied because 

an alien <present in the United States who has not been admitted,= is by 

definition <an applicant for admission.=  8 U.S.C. §

1225(b)(2)(A) (instructing that <the alien be detained= in the case of <an alien 

seeking admission= who <is not clearly and beyond a doubt entitled to be admitted= (emphasis added)).  

 

<As usual, we start with the statutory text.= Restaurant Law Center v. U.S. Dep’t of Labor



Based on this text, if an alien is an <applicant for admission=, then they are 

The INA defines <applicant for admission= as <a

.= 8 U.S.C. § 1225(a)(1).

that Petitioner also be <seeking admission.=  But, i , <seeking admission= 

and <applying for admission= are plainly synonymous. Congress has linked these two variations of the 

same phrase in Section 1225(a)(3), which requires all aliens <who are applicants for admission or 

otherwise seeking admission= to be 

word <or= here <introduce[s] an appositive4

it (8Vienna or Wien,9 8Batman or the Caped Crusader9).= 

Read properly, a person <seeking admission= is just another way of describing a person applying for 

12259s mandatory

Government9s

Section 1226(a) is the general provision, applicable to aliens <arrested and detained pending a decision= 

particularly to aliens who are <applicants for admission=4



explicitly includes those <present in the United States who ha[ve] not be admitted.=  

(<It is our duty 

=

<applicants for admission,= the specific detention authority under §

 ’s

the BIA9s decision in 

3

Government9s



The BIA9s interpretation of § 1225(b)(2) is not undermined by the passage of the Laken Riley 

9s

9s

Supreme Court9s 

because <redundancies are common in statutory drafting

simply because of the shortcomings of human communication,= <[r]edundancy in one portion of a 

ther portion of the statute contrary to its text=)

Thus, the BIA correctly concluded that both § 1225(b)9s and the Laken Riley Act9s mandatory 

 

Government9s



BIA9s interpretation, and more are likely to follow. 

BIA9s

, the court held that <[b]e

1225(b)(2)9s plain language and the 8 9

= <

.= 

(J. Eskridge), in the Government9s favor. In 

denying the habeas petition and granting the Government9s motion for summary judgment, the 

Court held <[t] 9 .=  The 

Court reasoned that <[t]

9

= 



Government9s favor. The court also explained why it was not persuaded by the many other district 

the Government9s

’

assertion, which merely reasserts a disagreement with the Government9s application of § 1225(b)(2), 

 

Petitioner9s 




