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STEVEN IVAN TAGLE SANCHEZ, 

Petitioner, 

v. 

Luis Soto, In His Official Capacity as Warden 
of Delaney Hall Detention Facility; 

JONATHAN FLORENTINO, Acting Newark 
Field Office Director, Enforcement and 
Removal Operations, U.S. Immigration and 
Customs Enforcement (ICE)

TODD LYONS, Acting Director, U.S. 
Immigration and Customs Enforcement (ICE); 

KRISTI NOEM, in her Official Capacity, 
Secretary of the U.S. Department of 
Homeland Security;

Respondents. 
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VERIFIED PETITION FOR WRIT OF 
HABEAS CORPUS AND COMPLAINT 
FOR INJUNCTIVE AND 
DECLARATORY RELIEF

EXPEDITED BRIEFING REQUESTED



Mr. Tagle Sanchez9s arrest and detention are wholly unjustified and untethered to any 

for the duration of these proceedings, so as to preserve the Court9s jurisdiction 

and Petitioner9s access to counsel.

(<INA=),



<[w]henever

the United States,= he must file the petition in the district of confinement and name his 

3

udge (<IJ=) ppeals (<BIA=)

anyone who has entered the U.S. without inspection is now considered an <applicant for 

admission= who is <seeking admission= and therefore subject to mandatory detention under § 

Sept. 8, 2025) (noting that BIA9s decision 

Additionally, the agency does not have jurisdiction to review Petitioner9s claim of unlawful 

142 L.Ed.2d 940 (1999) (finding exhaustion to be a <futile exercise because the agency does not 

have jurisdiction to review= constitutional claims).



Petitioner9s immediate custodian.

Lyons9s

Noem9s



Section 2241 of 28 United States Code provides in relevant part that <[w]rits

corpus may be granted by . . . the district courts within their respective jurisdictions= when

petitioner <is

States.=

<entitles

being held pursuant to 8the erroneous application or interpretation9 of relevant law.=

Amendment9s

<depriv[ation] law.=

<It law[.]= 

<Freedom from imprisonment4

4 protects.= 



These include: <the privilege of being represented . . . by counsel of the alien9s choosing 

who is authorized to practice in such proceedings= 8 U.S.C. § 1229a(4)(A) and <a 

the alien9s own behalf, and to cross examine witnesses presented by the Government.= 8 

Decisions made by <Immigration Judges may be appealed to the Board of Immigration 

Appeals.= 8 C.F.R. § 1003.38(a). Final orders of removal may be appealed to the Federal 

4

4

are ordered removed by an immigration officer <without further hearing or review.= 8 

asylum or a fear of persecution, the officer <shall refer the alien for an interview by an 

asylum officer= to conduct a credible fear interview. 8 U.S.C § 1225(b)(



<without further hearing or review.= 8 U.S.C. § 1225(b)(1)(B)(iii)(I). Upon a non

citizen9s request, an immigration judge shall expeditiously review a determination <that 

the alien does not have a credible fear of persecution.= 8 U.S.C. § 1225(b)(1)(B)(iii)

3

Section 1226 governs the detention of noncitizens <already in the country pending the 

outcome of removal proceedings.= Jennings v. Rodriguez, 583 U.S. 281, 289 (2018) 

(emphasis added); see also id. at 288, (explaining that, <once inside the United States .

an alien present in the country may still be removed= under <Section 1226= (emphasis 

added)). Section 1226 distinguishes between <two different categories= of detention 

The first category is <a discretionary detention framework= established by Section 

Aug. 13, 2025). Section 1226(a) provides that, for a noncitizen who is <arrested and 

ined= <[o]n a warrant issued by the Attorney General,= the Attorney General: (1) 

<may continue to detain= the arrested noncitizen; (2) <may release= the noncitizen on 

<bond=; or (3) <may release= the noncitizen on <conditional parole.= 8 U.S.C. § 



3

1226(c), which <carves out a statutory category of [noncitizens] who may not be 

released= on bond or conditional parole pending the conclusion of removal proceedings. 

that the <Attorney General shall take into custody any alien= who falls into one of five 

(<IIRIRA=) of 1996, Pub. L. No. 104

Justice9s

(<EOIR=)

(Mar. 6, 1997) (<Despite being applicants for admission, aliens who are present 



eligible for bond and bond redetermination=).

<already in .”

on bond and also received bond hearings before an Immigration Judge (<IJ=), unless their 

1226(a) simply <restates= the detention authority previously found at § 1252(a)).

4 citizen <arriving in States=

origin <shall be detained pending a final determination of credible fear of persecution and, 

if found not to have such a fear, until removed.=

<shall

asylum.= <mandate[d]

begin.=



HS9s authority to parole individuals detained under 8 U.S.C. § 1225(b)(1) is preserved 

tion <shall be detained for further consideration of the application for asylum,= 

Congress did not repeal or displace DHS9s long

<parole into the United States temporarily under such conditions as [it] may prescribe on 

case basis for urgent humanitarian reasons or significant public benefit.= 8 

noncitizens <who are arriving aliens or certain other aliens described in section 235(b)(1) 

f the Act= may be considered for parole on a case

4 4

requires <adequate procedural protections= that test whether the government9s asserted 

justification for a noncitizen9s physical confinement <outweighs the individual9s 

constitutionally protected interest in avoiding physical restraint.= 



decisionmaker to assess danger or flight risk before the revocation of an individual9s release. 

, 397 U.S. 254, 267 (1970) (<The fundamental requisite of due process of 

law is the opportunity to be heard . . . . at a meaningful time in a meaningful manner.= 

, 408 U.S. at 485 (requiring <preliminary 

arrested parolee has committed . . . a violation of parole conditions= and that such 

determination be made <by someone not directly involved in the case= (citation modified)).  

release have a liberty interest in their <continued liberty.= 

As a result, any <[r]elease= of a noncitizen <reflects a determination by the government that the 

noncitizen is not a danger to the community or a flight risk.= 

aff’d sub nom. Saravia for A.H. v. Sessions

Under the text of the INA and federal regulations, certain DHS officials <at any time may revoke 

original warrant, and detain the [noncitizen].= 8 U.S.C. § 1226(b); see 8 C.F.R. § 236.1(c)(9). For 

conditional parole <provides a mechanism whereby an [noncitizen] 

may be released pending the determination of removal, as long as she is not a 8

or property9 and 8is likely to appear for any further proceeding.9= 



arrested <solely on the ground that he is subject to 

= without some new, intervening cause. 

arrests, which courts have long held could result in <harassment by continual rearrests.= 

873, 884 (1975) (applying Fourth Amendment principles from criminal context to <limit= scope 

of immigration agents9 seizure authority); Gonzalez v. United States Immigr. & Customs Enf’t

Process Clause of the Fifth Amendment. <Freedom from imprisonment4

4

Due Process] Clause protects.= 

process protections extend to <all 8persons9 within the United States, including [noncitizens], 

emporary, or permanent.= 

<The touchstone of due process is protection of the individual against arbitrary action of 

government,= , 418 U.S. 539, 558 (1974), including <the exercise of

without any reasonable justification in the service of a legitimate government objective,= 



4 4bear a <reasonable relation= to a non

detention: ensuring a noncitizen9s appearance at immigration proceedings (or, in the case of a 

3

d on an <individualized determination= of flight risk and danger 

See INS v. Nat’l Ctr. for Immigrants’ Rts., Inc.

in remaining out of custody. The government9s decision to release an individual from custody 

creates <an implicit promise= that their liberty <will be revoked 

the . . . conditions [of release].= 

, 533 U.S. at 690. And, <[g]iven the civil context 

greater than the interest of parolees.= 



< =

9



<Freedom 4



4

Fifth Amendment] protects.= 

<bear[]

which the individual was committed.= 

which the Petitioner did, Respondent9s cannot simple re

The Government9s authority to arrest a noncitizen and revoke their release is proscribed 

Second, the Due Process Clause requires that any deprivation of Petitioner9s liberty be 

02 (1993) (holding that due process <forbids the government to infringe certain 

8fundamental9 liberty interests at all, no matter what process is provided, unless the 

interest=);

528 (applying less rigorous standard for <deportable aliens=).

Petitioner9s

<the



restraint or detention.=

. At the time of Petitioner9s re

etitioner9s



Declare that Petitioner9s re

Petitioner9s

return Petitioner9s employment authorization document, driver9s 

to restore Petitioner9s ability to lawfully work and function in the community 

mailto:veronica.cardenas@cardenasimmigrationlaw.com

