
FEDERAL RESPONDENTS’ 

by the U.S. Immigration and Customs Enforcement (<ICE=). Respondents Pamela Bondi, 

and David Easterwood (collectively <the Federal 

Respondents=) submit this response to the petition. The Court should deny Petitioner9s 

4

(< Decl.=).



the context of Petitioner9s removal proceedings, and the judge denied asylum and ordered 

However, Petitioner appealed the immigration judge9s order to the Board of Immigration 

Petitioner9s order of removal is not yet administratively final and neither is the denial of 

fficers from ICE9s Enforcement and Removal Operations 

immigration officer has determined that Petitioner is <clearly and beyond a doubt entitled 

to be admitted,= he is subject to mandatory detention. 

. That is what9s happening 



who get into the United States without being inspected <shall be deemed for purposes of 

this chapter an applicant for admission= and then detained pursuant to § 1225(b)(1) or 

Although the petition does not directly grapple with § 1225, the gist of Petitioner9s 

by now and has already ruled on the government9s arguments for holding that detention 

4

4



government9s interpretation; and (3) explain how Petitioner9s pursuit of 

that it was <unaware of any legal authority that 

supports Respondent9s interpretation= of §

4 4

Respondents9 position ourts across the country have agreed with the government9s 



, 2025 WL 3048926, at *6 (noting <many of the[] 

cases= taking the majority position did so <before4 4

opinion in= 

with the government9s arguments. 

Nebraska9s decision in 



revisiting the Court9s earlier decisions on the 1225/1226 issue presented in this petition

The Court should uphold Petitioner9s mandatory detention under § 1225(b)(2). 

he is <deemed= to be an <applicant for admission= under §

statute9s <catchall provision=4 4

The Court should reject Petitioner9s 

, Petitioner9s argument is contrary to § 12259s plain text, which <deem[s]= 

people who are already <present in the United States= without admission to be applicants 

<arriving= in the United States and other more recent arrivals, paragraph

limited and applies instead to any <other= noncitizen <who is an applicant for admission.= 

287. The term <seeking admission= does not implicitly narrow this provision to just those 

applicants for admission who are <arriving= at the border. Such an interpretation would



12259s passage in a 1996 reform package shows Congress 

contrary to Congress9s legislative efforts. 

, Petitioner9s approach contradicts the structure of the statute, both within 

g, and (b)(2) for <other= applicants for admission. Section 1225(b) treats all 

<applicants for admission=4 4

12259s plain text, context, and structure, the Court should hold Petitioner 



Petitioner’s Pursuit of Asylum

This Court rejected the government9s construction of § 1225 and § 1226

But the Court relied on a difference between <

= and < .= 

applies to every noncitizen detained when he is <already in the country.= That 

completely out of existence. The touchstone of this Court9s analysis should instead be 

whether a noncitizen is <seeking admission=

Petitioner is <seeking admission= through his pending asylum application

4

4Petitioner is unambiguously <seeking admission =

asylum application leads to the asylee obtaining an <asylum status= that includes a stay of 

(c)(1). <Asylum 

status= is a form of lawful status that meets the INA9s definition of <admission,= which 

means <the lawful entry

immigration officer,= but which does not include parole. 



seeker was <seeking admission= under the 

court agreed with the government9s 

: <If 

actively 8seeking admission9 is a distinct requirement for mandatory detention pursuant to 

8seeking admission,9 within the meaning of the statute, since 

8admission9 is defined in terms of 8lawful9 status,

presence on U.S. soil.= 

currently <seeking admission=4and because he was <seeking 

admission= at the time of his arrest and detention in December 20254

instead of immediate release. That approach would <comport[] with the general rule tha

8the established9 and 

should be 8no more burdensome to the defendant than necessary to provide complete relief 

to the plaintiff.9= 

, 606 U.S. 831, 861 (2025) (staying preliminary injunctions <to 



plaintiff with standing to sue=). The result of this rule is that <[m]ost courts confronting 

claims analogous to= those raised by Petitioner <order a bond hearing, not immediate 

release, as a remedy.= 

Under Petitioner9s theory, he is not subject to expedited removal proceedings and 

1226(a) does not grant <any 

to release on bond.= 

government < $1,500= or on conditional 

1226(a)(2) (emphasis added). Under this plain text, posting bond of <at 

least $1,500= is a condition precedent to release. 

release on bond in the first place depends on if he can prove he <is not a danger to the 

community or a flight risk.= 

parties9 submissions.




