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UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF TEXAS 

HOUSTON DIVISION 

Mariuska Moransen Napoles 
Petitioner, 

Cause No. 

Kristi Noem 

Secretary, U.S. Department of 
Homeland Security et al. 

Todd Lyons, Acting Director, U.S. 
Immigration and Customs 

Enforcement (ICE) 

Marcos Charles, Acting Executive 

Associate Director, ICE and Removal 

Operations 

Pamela Bondi, U.S. Attorney General 

Warden, Montgomery Processing 

Cener 

c
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e
e
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Respondents. 

PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 28 U.S.C. 

§ 2241 AND 
COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

1. Petitioner Mariuska Moransen Napoles , through 

counsel, files this First Amended Writ of habeas corpus under 28 U.S.C. 

§ 2241, challenging the legality of her continued detention by 

1 



Immigration and Customs Enforcement (< =)



Petitioner9s detention on this basis violates the plain language of the 

Respondents9 new legal interpretation is plainly contrary to the statutory 



Homeland Security (<DHS=). She is the cabinet

Enforcement (<ICE=). He is the head of the federal agency 





order to show cause (OSC) to the respondents <forthwith,= unless the 

<within three days unless for good cause additional time, not exceeding 

twenty days, is allowed.= 

referred to as <perhaps the most important writ known to the 

remedy in all cases of illegal restraint or confinement.= 



–



3 3
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deemed <arriving= were entitled to a custody hearing before an IJ or 

(1996) (noting that § 1226(a) simply <restates= 

On July 8, 2025, ICE, <in coordination with= DOJ, announced a new 



The new policy, entitled <Interim Guidance Regarding Detention 

Authority for Applicants for Admission,= claims that all persons who 

have rejected their new interpretation of the INA9s detention 



the same reading of the INA9s 

detention authorities and rejected ICE and EOIR9s new interpretation. 



2025) (noting that <[t]he Court tends to agree= that § 1226(a) and not § 



uniformly rejected DHS9 and EOIR9s new 



Section 1226(a) applies by default to all persons <pending a decision on 

whether the [noncitizen] is to be removed from the United States.= These 

removal hearings are held under § 1229a, to <decid[e] the inadmissibility 

[noncitizen].= 

Subparagraph (E)9s reference to such people 

<[w]hen Congress creates 8specific exceptions9 to a statute9s 

applicability, it 8proves9 that absent those exceptions, the statute 

generally applies.= Rodriguez Vazquez, 779 F. Supp. 3d at 1257 
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or who recently entered the United States. The statute9s entire 

<seeking admission= to the United States. 8 U.S.C.

mandatory detention scheme applies <at the Nation9s borders and ports 

seeking to enter the country is admissible.= 



3

An alien who <arrives in the United States [] whether or not at a 

designated port of arrival,= is considered an applicant for admission, 

140 (2020). Additionally, the term <arriving= applies to aliens 

apprehended just inside <the southern border and not at a point of entry, 

on the same day she crossed into the United States,= thus qualifying 



applicants for admission who are <arrested and detained without a 

at 29. Therefore, regardless of the statutory invocations in DHS9 official 

mandatory <until immigration officers having finished <consider[ing]= 

the asylum application or until removal proceedings have concluded.= 

inadmissible <shall be detained for a proceeding under section 240.=)



INA § 212(d)(5). In addition, the Attorney General9s reading of INA §§ 

235 and 236 is consistent with the Respondent9s argument in thi



point would be deemed futile as IJ9s are bound by 
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<Apprehension, Custody, and Detention of [Noncitizens],= the agencies 

explained that <[d]espite being applicants for admission, [noncitizens] 

rmination.= 
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without due process of law. U.S. Const. amend. V. <Freedom from 

4

4 t the Clause protects.= 

The government9s detention of Petitioner without a bond redetermination 



the Petitioner9s entry into the United States as being subject to 

Government <can9t have their cake and eat it too.=



Declare that Petitioner9s continued detention violates federal law and 

Award reasonable attorney9s fees and costs under the Equal Access to 




