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§ 1225(b)(2), based on the statute9s plain language and structure, the 

 



 

Petitioner9s petition and grant summary judgment 

 

< = < =

removability pursuant to Immigration and Nationality Act (<INA=) section 212(a)(6)(A)(i), 8 

< =

< =



 

 

, 563 U.S. 692, 701 n. 7 (2011)(<A decision of a federal district court judge is not binding 

judge in a different case.=).  For the reasons discussed below

 



 

In this case, Petitioner has not appealed the immigration court9s bond denial to the 

Board of Immigration Appeals (<BIA=). Petitioner argues that administrative appeal of the 

2025) (dismissing for failure to exhaust where petitioner sought <review of the application and 

= but had yet to 

 

Petitioner9s habeas petition should be denied because he falls under the plain language 

an alien present in the United States who entered the country unlawfully <

admitted or paroled.= Dkt. 1 As discussed below, an alien <present in the United States 

who has not been admitted,= is by definition <an applicant for admission.=  8 U.S.C. 

(instructing that <the alien be detained= in the case of <an alien seeking admission= who 

<is not clearly and beyond a doubt entitled to be admitted= (emphasis added)).  



 

 

<As usual, we start with the statutory text.=  Restaurant Law Center v. U.S. Dep’t of Labor

8 U.S.C. § 1225(b)(2).  Based on this text, if an alien is an <applicant for admission=, then they 

are subject to mandatory detention. The INA defines <applicant for admission= as <an alien 

present in the United States who has not been admitted.= 8 U.S.C. 

 

the recent decisions of several district courts that have adopted the Government9s and the 

BIA9s interpretation.

2025 WL 3171331 (S.D. Tex. Nov. 13, 2025), in the Government9s favor. In denying the 

 
have issued decisions that reject the Government9s 



 

habeas petition and granting the Government9s motion for summary judgment, the 

Court held <[t]he text of § 1225(b)(2)(A) supports the Government9s position.=  The 

Court reasoned that <[t]he statutory definition of 

broad that Petitioner doesn9t dispute that she is such a person

itself resolves the question as to whether § 1225(b)(2)(A) applies.= 

Nationality Act required a ruling in the Government9s favor. The court also explained why it 

and the Government9s other proffered authorities.  

 

 

year, <[r]egardless of whether [] detainees formally request release from 

confinement,= if <their claims for relief necessarily imply the invalidity of their confinement[], 



 

habeas.=  

, <jurisdiction lies in only one district: the district of 

confinement.= 

, a habeas petitioner must name the petitioner9s 4

who has actual custody over the petitioner and can produce the <corpus.=

43.  And a <judgment entered 

without personal jurisdiction over a defendant is void as to that defendant.=  

 



 

judgment <from which it may be impossible to obtain relief= even if the first judgment is 

. (<both the 

=

This problem can be <avoided . . . by delaying further proceedings in the second action 

pending conclusion of the appeal in the first action.= 

3 4

4

9 A.L.R.2d 984 (the <only one safe way of av

decision on appeal has been rendered=).

 

First, under 28 U.S.C. § 2202, <[f]urther necessary or proper relief based on a 

any adverse party whose rights have been determined by such judgment.=  To the exte

Court considers whether to award <further= relief than what the 

<necessary [n]or proper.= Indeed, the Ninth Circuit4
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against the government. The Supreme Court has <long recognized that 8the Government is 

not in a position identical to that of a private litigant,9 

importantly, because of the nature of the issues the government litigates.= 

4 court9s decision to freeze the law for all district courts 

3



 

<class action has no preclusive 

 

 

Petitioner9s request for habeas relief and grant the instant motion.    

 



 

record through the Court9s CM/ECF system.


