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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

JESUS ASCENCIO VILLEDA,
Petitioner,
CIVIL NO. 4:26-CV-6272

V.

PAMELA BONDI, U.S. ATTORNEY
GENERAL, ¢/ al.,

) ) ) 20 ) ) ) ) ) e

Respondents.

FEDERAL RESPONDENTS’ RESONSE TO PETITON FOR WRIT OF HABEAS
CORPUS, MOTION TO DISMISS, AND IN THE ALTERNATIVE, FOR
SUMMARY JUDGMENT

The Government! hereby responds to Petitioner, Jesus Ascencio Villeda’s, habeas
petition (Dkt. 1) and respectfully requests that this Court deny his petition under 28 U.S.C. §
2241 and grant summary judgment for the Government under Federal Rule of Civil Procedure
56.

First, Petitioner failed to exhaust administrative remedies. This is enough, by itself, to
deny his § 2241 petition. Second, Petitioner is subject to mandatory detention under 8 U.S.C.
§ 1225(b)(2), based on the statute’s plain language and structure, the history of the Immigration
and Nationality Act (INA), the Board of Immigration Appeals (BIA) decision in Matter of

Yajure Hurtado, 29 1. & N. Dec. 216 (BIA 2025), and persuasive decisions from other district

" The proper respondent in a habeas petition is the person with custody over the petitioner. 28 U.S.C.
§ 2242; see also § 2243; Rumsfeld v. Padilla, 542 U.S. 426, 435 (2004). That said, it is the originally named
federal respondents, not the named warden in this case, who make the custodial decisions regarding
aliens detained in immigration custody under Title 8 of the United States Code.
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courts, including the recent decision in Cabanas v. Bondi, No. 4:25-CV-04830, 2025 WL
3171331 (S.D. Tex. Nov. 13, 2025) and Jumenez v. Thompson, No. 4:25-CV-05026, 2025 WL
3265493 (S.D. Tex. Nov. 24, 2025). Last, assuming the Court reaches the issue, the class action
ruling in Bautista v. Noem, No. 5:25-CV-1873 (C.D. Cal. Dec. 18, 2025) is not binding here.

Accordingly, this Court should deny Petitionet’s petition and grant summary judgment
for the Government.

I. Nature and Stage of Proceeding

Petitioner, Jesus Ascencio Villeda, is a native and citizen of Mexico. (Dkt. 1 at 8).
Petitioner entered the United States at an unknown date and at an unknown location without
being admitted or paroled. (Dkt. 1-2 at 1). On September 25, 2025, the U.S. Department of
Homeland Security (“DHS”) issued Petitioner a Notice to Appear (“NTA”) charging him with
removability pursuant to Immigration and Nationality Act (“INA”) section 212(2)(6)(A)(1), 8
U.S.C. § 1182(a)(6)(A)(i), as an alien present in the United States without being admitted or
paroled, or who arrived in the United States at any time or place other than as designated by
the Attorney General. Id. In the NTA, the examining immigration official denied Petitioner
admission into the United States, explained the basis for charging Petitioner with being subject
to removal, and ordered Petitioner to appear in immigration court. I.

On or about September 24, 2025, DHS arrested the Petitioner and placed him in U.S.
Immigration and Customs Enforcement (“ICE”) custody. (Dkt. 1 at 8). On October 7, 2025,
at a Master calendar hearing in immigration court, the Immigration Judge (“IJ”) took
pleadings, and the Petitioner conceded the charges of removability. (Dkt. 1 at 9). The 1J found

the Petitioner removable as charged and the Petitioner claimed that he would seek relief in the
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form of Cancellation of Removal for Certain Non-Permanent Residence. (Dkt. 1 at 9). On
December 22, 2025, the Petitioner requested a custody redetermination hearing and the IJ
determined it lacked jurisdiction to consider a bond based on Matter of Yajure Hurtado, 29 1&N
Dec. 216 (BIA 2025).

The Petitioner filed the pending habeas petition on December 24, 2025, alleging that
he is not subject to mandatory detention under 8 U.S.C. § 1225(b)(2). (Dkt. 1). The Petitioner
filed a motion for temporary restraining order on December 26, 2025, (Dkt. 4), and on January
8, 2026, the Court entered an Order to Answer (Dkt. 7).

II. ARGUMENT

Prior to addressing the merits, the Government acknowledges that this Court has
previously rejected its arguments concerning the applicability of § 1225(b)(2). However, the
Government, with this motion, requests a reconsideration of that prior ruling. See Camreta .
Greene, 563 U.S. 692,701 n. 7 (2011)(““A decision of a federal district court judge is not binding
precedent in either a different judicial district, the same judicial district, or even upon the same
judge in a different case.”). For the reasons discussed below, including recent decisions from
other courts in the Fifth Circuit and the Southern District of Texas, this Court should
reconsider its interpretation of § 1225(b)(2) and find that Petitioner is subject to mandatory
detention.

A. PETITIONER FAILED TO EXHAUST HIS ADMINISTRATIVE REMEDIES PRIOR TO
FILING THE PETITION.

As a threshold matter, the Court should dismiss the habeas petition because Petitioner
has not administratively exhausted his claims. In accord with the general rule that parties
secking relief against federal agencies must exhaust administrative remedies prior to seeking

3
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judicial relief, it is well-taken that a habeas petitioner must exhaust all administrative remedies
prior to filing a federal habeas petition under § 2241. See, e.g., Gallegos-Hernandez v. United States,
688 F.3d 190, 194 (5th Cir. 2012) (holding that a federal prisoner seeking habeas relief under
§ 2241 must first exhaust all available administrative remedies).

In this case, Petitioner has not appealed the immigration court’s bond denial to the
Board of Immigration Appeals (“BIA”). Petitioner argues that administrative appeal of the
bond decision would be futile in light of in light of Matter of Hurtado, 29 1. & N. Dec. 216 (BIA
2025). Dkt. 1 at 6. However, because Petitioner has not appealed the bond denial to the BIA,
he has failed to exhaust administrative remedies. See Fuller v. Rich, 11 F.3d 61, 62 (5th Cir. 1994)
(requiring an appeal in order to satisfy exhaustion requirement); Abdoulaye Ba v. Director of
Detroit Field Office, ICE, No. 4:25-CV-02208, 2025 WL 2977712, at *2 (N.D. Ohio Oct. 22,
2025) (dismissing for failure to exhaust where petitioner sought “review of the application and
interpretation of Matter of Y ajure Hurtado” but had yet to appeal to the BIA).

B. PETITIONER IS SUBJECT TO MANDATORY DETENTION UNDER 8 U.S.C. § 1225

Petitioner’s habeas petition should be denied because he falls under the plain language
of the mandatory detention provisions in 8 U.S.C. § 1225. Here, Petitioner admits that he is
an alien present in the United States who entered the country unlawfully “without being
admitted or paroled.” Dkt. 1-2 at 1. As discussed below, an alien “present in the United States
who has not been admitted,” is by definition “an applicant for admission.” 8 U.S.C.
§ 1225(a)(1). Thus, Petitioner is subject to mandatory detention. See id. § 1225(b)(2)(A)
(instructing that “the alien sha// be detained” in the case of “an alien seeking admission” who

“is not clearly and beyond a doubt entitled to be admitted” (emphasis added)).
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1. The Plain Language and Statutory Structure of the INA

“As usual, we start with the statutory text.” Restaurant Law Center v. U.S. Dep’t of Labor,
120 F.4th 163, 177 (5th Cir. 2024). Section 1225(b)(2) provides the following:

in the case of an alien who is an applicant for admission, if the examining
immigration officer determines that an alien seeking admission is not clearly and
beyond a doubt entitled to be admitted, the alien shall be detained for [removal
proceedings].

8 U.S.C. § 1225(b)(2). Based on this text, if an alien is an “applicant for admission”, then they
are subject to mandatory detention. The INA defines “applicant for admission” as “an alien
present in the United States who has not been admitted.” 8 U.S.C. § 1225(a)(1). Here, the
Petitioner was not previously admitted into the United States; the Petitioner is therefore
subject to mandatory detention and is not eligible for a bond. See Cabanas v. Bondi, No. 4:25-
CV-04830, 2025 WL 3171331 (S.D. Tex. Nov. 13, 2025).

2. Persuasive decisions from other district courts.

Although the Government acknowledges that many district courts have ruled against
the Government on the § 1225(b)(2) issue, including this Court,? the Court should consider
the recent decisions of several district courts that have adopted the Government’s and the
BIA’s interpretation.

Most recently, another court in the Southern District of Texas decided Cabanas v. Bonds,

2025 WL 3171331 (S.D. Tex. Nov. 13, 2025), in the Government’s favor. In denying the

? Other courts in the Southern District of Texas have issued decisions that reject the Government’s
position. See, e.g., Buenrostro-Mendez v. Bondi, No. CV H-25-3726, 2025 WL 2886346 (S.D. Tex. Oct. 7,
2025)(on appeal); Fuentes v. Lyons, 5:25-cv-153 (S.D. Tex. October 16, 2025); Ortiz v. Bondi, 5:25-cv-
132 (S.D. Tex. October 15, 2025); Baltazar v. Vasquez, 25-cv-175 (8.D. Tex. October 14, 2025);
Covarrubias v. Vergara, 5:25-cv-112 (§.D. Texas October 8, 2025).

5
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habeas petition and granting the Government’s motion for summary judgment, the Cabanas
Court held “[t]he text of § 1225(b)(2)(A) supports the Government’s position.” The Cabanas
Court reasoned that “[t|he statutory definition of applicant for admission is broad and, indeed, so
broad that Petitioner doesn’t dispute that she is such a person. . .. That factual determination
itself resolves the question as to whether § 1225(b)(2)(A) applies.” Id. at *4 (emphasis in
original). Thus, the Cabanas Court held that the plain language of the Immigration and
Nationality Act required a ruling in the Government’s favor. The court also explained why it
was not persuaded by the many other district court decisions deciding to the contrary. Id. at
*5; see also Jimenez v. Thompson, No. 4:25-CV-05026, 2025 WL 3265493, at *1 (S.D. Tex. Nov.
24, 2025).

The Government urges this Court to reconsider its prior rulings and follow the

reasoning of Cabanas and the Government’s other proffered authorities.

C. BAUTISTARULING HAS NO PRECLUSIVE EFFECT

The class action ruling in Bautista v. Noem, No. 5:25-CV-1873 (C.D. Cal. Dec. 18, 2025),

ECF No. 92, is neither binding nor applicable here and presents no basis for granting the
petition.

1. Under black-letter principles of habeas jurisdiction, the Bautista

declaratory judgement has no preclusive effect outside the Central

District of California and over custodians who are located outside
that District.

The Bautista class sought a declaratory judgment that class members such as Petitioner
were unlawfully detained under 8 U.S.C. § 1225(b)(2), rather than § 1226(a). As the Supreme
Court made clear last year, “[r]egardless of whether [] detainees formally request release from

confinement,” if “their claims for relief necessarily imply the invalidity of their confinement[],
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their claims fall within the core of the writ of habeas corpus and thus must be brought in
habeas.” Trump v. ].G.G., 604 U.S. 670, 672 (2025) (internal quotations omitted).

The Supreme Court has imposed two fundamental limits on federal court jurisdiction
over core habeas claims. Firsz, “jurisdiction lies in only one district: the district of
confinement.” Rumsfeld v. Padilla, 542 U.S. 426, 443 (2004); see also |.G.G., 604 U.S. at 672.
Second, a habeas petitioner must name the petitioner’s zmediate custodian—i.e., the custodian
who has actual custody over the petitioner and can produce the “corpus.” Padilla, 542 U.S. at
435. Thus, a federal district court is wholly without authority to issue the writ in favor of a
habeas petitioner who seeks habeas relief in a judicial district in which he is not confined and
the immediate custodian is not located. Padilla, 542 U.S. at 442-43. And a “judgment entered
without personal jurisdiction over a defendant is void as to that defendant.” Combs v. Nick
Garin Trucking, 825 F.2d 437, 442 (D.C. Cir. 1987).

Here, the Petitioner is confined outside the Central District of California by immediate
custodians who are also outside the Central District of California. Therefore, the Bawutista court
lacked jurisdiction to issue habeas relief to the Petitioner. See Lopez v. Lyons, No. 1:25-CV-226-
H, 2025 WL 3683918, at *14 (N.D. Tex. Dec. 19, 2025).

2. The Bautista judgment is on appeal and should not be given
preclusive effect.

Even if the Bautista declaratory judgment could have preclusive effect outside the
Central District of California, that judgment has been appealed to the Ninth Circuit, Bautista,
et al. v. United States Department of Homeland Security, et al., No. 25-7958 (9th Cir.), and this Court
should not afford preclusive effect to that judgment or to any underlying legal issues in
deciding whether to grant habeas relief in this case.

7
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Reflexively granting preclusive effect to such judgments could lead to subsequent
judgment “from which it may be impossible to obtain relief” even if the first judgment is
reversed on appeal. 9 A.L.R.2d 984. Courts should strive to avoid this result. Id. (“both the
rule under which the operation of a judgment as res judicata is, and the one under which it is
not, affected by the pendency of an appeal, have very unfortunate consequences”).

This problem can be “avoided . . . by delaying further proceedings in the second action
pending conclusion of the appeal in the first action.” Collins v. D.R. Horton, Inc., 505 F.3d 874,
882—83 (9th Cir. 2007) (citing Wright & Miller § 4433). In the circumstances here—and
particularly given the constraints of 8 U.S.C. § 1252(f)(1)—it would not be proper to impose
res judicata effect on a class-wide basis while the declaratory judgment is pending on appeal.
See 9 A.LR.2d 984 (the “only one safe way of avoiding conflicting judgments on the same
cause . . . [is for] the final decision on the merits of the second suit should be delayed until the
decision on appeal has been rendered”).

3. According preclusive effect to the Bautista declaratory judgment
contravenes other principles of preclusion.

Beyond the two most serious problems with giving effect to the Bautista declaratory
judgment in this case, three more reasons counsel strongly against doing so.

First, under 28 U.S.C. § 2202, “[flurther necessary or proper relief based on a
declaratory judgment or decree may be granted, after reasonable notice and hearing, against
any adverse party whose rights have been determined by such judgment.” To the extent this
Court considers whether to award “further” relief than what the Bawtista court purported to
grant to class members outside the Central District of California, such further relief is neither
“necessary [n]Jor proper.” Indeed, the Ninth Circuit—which of course has appellate

8



Case 4:25-cv-06272 Document9 Filed 01/14/26 in TXSD Page 9 of 11

jurisdiction over the Central District of California—has rejected waiving the district of
confinement rule on prudential considerations given the clear congressional mandate limiting
habeas jurisdiction to the district of confinement as provided by statute. Doe, 109 F.4th at
1199.

Second, the circumstances of this case also counsel against applying issue preclusion
against the government. The Supreme Court has “long recognized that ‘the Government is
not in a position identical to that of a private litigant,” INS ». Hibz, 414 U.S. 5, 8 (1973) (per
curiam), both because of the geographic breadth of government litigation and also, most
importantly, because of the nature of the issues the government litigates.” United States .
Mendoza, 464 U.S. 154, 159 (1984).

For similar reasons, the government should not be precluded from litigating the issue
of the proper detention authority here, where the Petitioner was not a named party to the prior
Bautista litigation, but instead merely a member of a fundamentally flawed nationwide class. In
such a circumstance, applying preclusion against the government raises the same concern
raised in Mendoza—it allows the Bautista court’s decision to freeze the law for all district courts
nationwide, and stymies development of the law.

The Court should also decline to give the Bautista declaratory judgment preclusive
effect given the existence of several inconsistent judgments from district courts around the
country, suggesting that reliance on the adverse judgment in Bautista would be unfair. See
Parkilane Hosiery, 439 U.S. at 330-31 (citing the existence of prior inconsistent judgments as

indicium of unfairness of applying issue preclusion).
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Third, it is doubtful that issue preclusion is ever appropriate in the habeas context. See,
e.g., Griffin v. Gomez, 139 F.3d 905 (9th Cir. 1998) (“class action has no preclusive effect in
habeas proceedings).

D. THE PETITIONER HAS BEEN AFFORDED DUE PROCESS

Petitioner is being permitted to exercise his due process rights through exercise of his
right to request a bond in immigration court and appeal any unfavorable decision to the BIA,
as well as the right to removal proceedings, which remain pending.

III. CONCLUSION

For the foregoing reasons, the Government respectfully requests that the Court deny
Petitioner’s request for habeas relief and grant the instant motion.

Dated: January 14, 2026

Respectfully submitted,

NICHOLAS J. GANJEI
United States Attorney

By: /s/ Catina Haynes Peryy
Catina Haynes Perry

Assistant United States Attorney
Attorney in Charge

Southern District No. 577869
Texas Bar No. 24055638

1000 Louisiana, Suite 2300
Houston, Texas 77002

Tel: (713) 567-9354

Fax: (713) 718-3300

E-mail: Catina.Perry@usdoj.gov

Counsel for Federal Respondents
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CERTIFICATE OF SERVICE

I certify that on January 14, 2026, the foregoing was filed and served on counsel of
record through the Court’s CM/ECF system.

/s/ Catina Haynes Perry
Catina Haynes Perry
Assistant United States Attorney

11



