
(<Mr. =),

due to their recent reinterpretation of who can be considered an <arriving alien.= 



has complied with DHS9s every request, demand, and requirement 

4

Newark9s 

4

4rather than <arriving= individuals at the threshold of entry.

Accordingly, to vindicate Petitioner9s rights, this Court should grant the instant petition for 

Clause), and the Immigration and Nationality Act (<INA=), 8 U.S.C. § 1101 et. seq.



(<OSC=) to Respondents <forthwith,= unless Petitioner is not entitled to relief. 

§ 2243. If an OSC is issued, the Court must require Respondents to file a return <within three 

days unless for good cause additional time, not exceeding twenty days, is allowed.= 

Petitioner is <in custody= for the purpose of § 2241 because he was arrested and remains 

. Petitioner is under the jurisdiction of ICE9s 

on final orders of removal.= 

8 U.S.C. § 1252(d)(1)(<A court may review a final order of removal only if…the 

[noncitizen] has exhausted all administrative remedies.=). In cases like this, where the 



3

has entered the U.S. without inspection is now considered an <applicant for admission= who is 

<seeking admission= and therefore subject to mandatory detention under § 1225(b)(2)(A). 

(noting that BIA9s decision in 

Additionally, the agency does not have jurisdiction to review Petitioner9s claim of unlawful 

936, 142 L.Ed.2d 940 (1999) (finding exhaustion to be a <futile exercise because the agency 

does not have jurisdiction to review= constitutional claims).

he Third Circuit excuses exhaustion where <administrative remedies would be futile, 

injury.= 

2005), aff9d, 432 F.3d 235 (3d Cir. 2005) 

Newark9s area of responsibility in New Jersey, at Delaney Hall Detention 



Lyons9s

Noem9s

Section 2241 of 28 United States Code provides in relevant part that <[w]rits of habeas 

corpus may be granted by . . . the district courts within their respective jurisdictions= 

petitioner <is



States.=

<entitles

being held pursuant to 8the erroneous application or interpretation9 of relevant law.=

Amendment9s

<depriv[ation] law.=

<It law[.]= 

<Freedom from imprisonment4

4 protects.= 

3

(<IIRIRA=) of 1996, Pub. L. No. 



Justice9s

(<EOIR=)

Proceedings; Asylum Procedures, 62 Fed. Reg. 10312, 10323 (Mar. 6, 1997) (<Despite 

and bond redetermination=).

<already in country.=

release on bond and also received bond hearings before an Immigration Judge (<IJ=), 

at 220 (1996) (noting that § 1226(a) simply <restates= the detention authority previously 

4 citizen <arriving in States=

origin <shall be detained pending a final determination of credible fear of persecution 



and, if found not to have such a fear, until removed.=

<shall

asylum.=

<mandate[d]

begin.=

Applicants detained under § 1225 may be paroled into the country <only on a 

case basis for urgent humanitarian reasons or significant public benefit.=

<authority is not unbounded,= and <under the APA, DHS9s 

explained.=

an alien9s

<shall alien.=

<employs a legal fiction whereby non

8treated,9 border.9= 

<already

States.=

. at 287 (explaining that § 1226(a) governs <aliens who were

inadmissible at the time of entry.= (citing 8 U.S.C. § 1227(a)).

citizen <[o]n a

removed.=



<receive detention.=

<applicant admission=

aliens are also ineligible for a custody redetermination hearing (<bond hearing=) 

are now treated in the same manner that <arriving aliens= have historically been 

Conversely, according to DHS, <[only aliens eligible for a custody determination and 

https://www.aila.org/ice-memo-interim-guidance-regarding-detention-authority-forapplications-for-admission
https://www.aila.org/ice-memo-interim-guidance-regarding-detention-authority-forapplications-for-admission


236(c).=

detainee <demonstrate[s] . . . that such release would not pose a danger to property or

proceeding.=

36.1(c)(8). <[T]he immigration judge is authorized to exercise the authority . . . to detain 

the alien in custody, release the alien, and determine the amount of bond.= Id. § 

a custody redetermination hearing before an IJ. That request will <be considered only 

upon a showing that the alien9s circumstances have changed materially.= 

Furthermore, § 1225(b)(2) specifically applies only to those <seeking admission,= and 

are <coming or 

attempting to come into the United States.= The use of the present progressive tense would 

entered, as they are no longer <seeking admission= or <coming […] into the United States.=

(describing Respondents9 change in statutory interpretation)



) (construing <is arriving= in INA § 235(b)(1)(A)(i) and observing that 

<[t]he use of the present progressive, like use of the present participle, denotes an ongoing 

process=)



Petitioner9s case as a standard removal case under 8 U.S.C. § 1229a, not as an expedited 

Petitioner9s

<Freedom 4

4

Fifth Amendment] protects.=

9s 

<bear[]

which the individual was committed.= 



Second, the Due Process Clause requires that any deprivation of Petitioner9s liberty be 

02 (1993) (holding that due process <forbids the government to infringe certain 

8fundamental9 liberty interests at all, no matter what process is provided, unless the 

interest=);

at 528 (applying less rigorous standard for <deportable aliens=).

9s continued detention is not narrowly tailored. He has no criminal 

serve the government9s interests in ensuring appearance or protecting the community.

<the

.=

9s detention is arbitrary because DHS previously chose to pursue his case 



Petitioner9s

attorney9s

mailto:veronica.cardenas@cardenasimmigrationlaw.com

