
pase 3:25-cv-03738-LL-MSB Document1 Filed 12/23/25 PagelD.1 Pagelof1 

Ray Estolano, Esq. (SBN 204919) 
545 H Street, Suite A 

Chula Vista, California 91910 

619-476-1291 

Attorney for Petitioner, 

Alejandro Sandoval-Garcia 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

ALEJANDRO SANDOVAL-GARCIA, ) CaseNo. '25CV3738LL MSB 

) 
) 

v. ) PETITION FOR WRIT OF 
PAM BONDI, Attorney General of the ) HABEAS CORPUS AND 
United States, in her official capacity; , SN FOr 

4 ) DECLARATORY AND KRISTI NOEM, Secretary of the U.S. ) INJUNCTIVE RELIEF 
Department of Homeland Security, in her 
official capacity; EXECUTIVE OFFICE ) 
FOR IMMIGRATION REVIEW; TODD ) 

LYONS, Acting Director of U.S. 

Immigration and Customs Enforcement, 
in his official capacity; PATRICK 

DIVVER, ICE Field Office Director for 

San Diego County, in his official capacity; 

WARDEN OF IMPERIAL REGION 
DETENTION FACILITY. 

Petitioner, 

Respondents. 
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INTRODUCTION 

1. Petitioner Alejandro Sandoval-Garcia is a 54-year-old national of 

Mexico. His last entry into the United States was without inspection on or about 

December 25, 2001. On October 6, 2017, Petitioner married his United States- 

citizen wife, Carmen Julia Atencio. On December 13, 2017, Petitioner’s wife filed 

a Form I-130 Petition for Alien Relative on his behalf, which was approved on 

March 14, 2019, with a priority date of December 13, 2017. Since that time, 

Petitioner’s immigrant visa petition has remained pending at the National Visa 

Center, contingent on adjudication of his Form J-601A provisional unlawful- 

presence waiver. 

2. Until October 22, 2025, Petitioner remained at liberty. On that date, 

he was detained by Immigration and Customs Enforcement during an interior 

enforcement action near a Home Depot location and placed in removal proceedings 

under INA § 240. Petitioner is charged solely under INA § 212(a)(6)(A)(i) and is 

not subject to mandatory detention under INA § 236(c) or post-order detention 

under INA § 241. 

3. After DHS denied release, Petitioner requested a custody 

redetermination hearing pursuant to INA § 236(a). The Immigration Judge 

declined to conduct any bond hearing and expressly ruled that the court lacked 

jurisdiction to consider custody, citing Matter of Yajure-Hurtado, 29 I&N Dec. 216 

(BIA 2025). The Immigration Judge made no individualized findings regarding 

danger to the community, risk of flight, ability to pay, or conditions of release. 

4. As a result, Petitioner remains detained without any custody 
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determination by a neutral adjudicator, solely by operation of a categorical agency 

tule that purports to strip Immigration Judges of the authority Congress expressly 

granted under INA § 236(a). 

Petitioner’s continued detention is therefore not the product of discretionary 

judgment, but of a mandatory legal rule whose validity is a pure question of law 

and is properly reviewed through habeas corpus. 

JURISDICTION AND VENUE 

12. This Court has jurisdiction under 28 U.S.C. §§ 2241 and 1331 

because Petitioner is in federal custody and challenges the legality of his continued 

civil immigration detention. The Suspension Clause preserves habeas corpus 

review of executive detention, including immigration detention. See U.S. Const. 

art. I, § 9, cl. 2. 

13. This Court also has jurisdiction under the Administrative Procedure Act, 5 

U.S.C. §§ 702 and 706, because Petitioner challenges final agency action that is 

alleged to be arbitrary, capricious, contrary to law, and in excess of statutory 

authority. The APA waives sovereign immunity for the declaratory and injunctive 

relief sought here. 

14. Venue is proper in the Southern District of California under 28 U.S.C. § 

1391(e)(1)(2). Petitioner was arrested in this District, removal proceedings are 

pending before an Immigration Court located in this District, and DHS and ICE 

officials responsible for enforcing the challenged detention policy and determining 

Petitioner’s bond eligibility exercise authority within this District. 

15. To the extent DHS has transferred or may transfer Petitioner outside this 

District, such transfer does not defeat venue or jurisdiction. Petitioner challenges 
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the legality of his detention based on a binding agency rule that purports to 

eliminate Immigration Judge bond jurisdiction, and seeks habeas, declaratory, and 

injunctive relief that can be granted only by senior DHS and ICE officials—not by 

the immediate facility custodian. See Rumsfeld v. Padilla, 542 U.S. 426, 436 n.8 

(2004). 

16. The Court is authorized to grant declaratory relief under 28 U.S.C. §§ 

2201-2202 and injunctive relief under 5 U.S.C. § 702, in addition to habeas relief, 

to remedy ongoing unlawful detention and to prevent continued enforcement of 

agency action that exceeds statutory authority. 

PARTIES 

17. Petitioner Alejandro Sandoval-Garcia is a native and citizen of 

Mexico who has resided continuously in California since 2001. He was arrested in 

this District on October 22, 2025. 

18. Respondent Pam Bondi is the Attorney General of the United States 

and is sued in her official capacity as the head of the Department of Justice. The 

Attorney General is responsible for the fair administration of the laws of the United 

States. 

19. Kristi Noem, Secretary of the U.S. Department of Homeland Security 

(DHS), is sued in her official capacity as the Cabinet official charged with 

administration and enforcement of the immigration laws, including custody and 

release authority. See 8 U.S.C. § 1103(a). 

20. Respondent Executive Office for Immigration Review is a 

component agency of the Department of Justice responsible for conducting 

removal and bond hearings of noncitizens. EOIR is comprised of a lower 
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adjudicatory body administered by immigration judges and an appellate body 

known as the Board of Immigration Appeal (BIA). Immigration judges issue bond 

redetermination hearing decisions, which are then subject to appeal to the BIA. 

EOIR is sued as an agency respondent because its policies and decisions are at 

issue in this action. 

21. Respondent Todd Lyons is the Acting Director of U.S. Immigration 

and Customs Enforcement (ICE) and is sued in his official capacity. ICE is 

responsible for the detention of Petitioners. 

22. Patrick Divver is the Immigration and Customs Enforcement Field 

Office Director for San Diego County, including the Imperial Regional detention 

facility and is sued in his official capacity. 

23. The Warden of Imperial Region Detention Facility is sued in his 

official capacity as the officer with immediate physical custody of Petitioner. The 

Warden is responsible for Petitioner’s day-to-day detention but lacks authority to 

make custody or release determinations. He is named as a Respondent pursuant to 

the immediate custodian rule established in Rumsfeld v. Padilla, 542 U.S. 426 

(2004). 

LEGAL BACKGROUND 

24. The Immigration and Nationality Act (“INA”) establishes distinct 

detention regimes that apply at different procedural stages of the removal process. 

INA § 236(a), 8 U.S.C. § 1226(a), is the default detention authority for noncitizens 

apprehended in the interior of the United States and placed in removal proceedings 

under INA § 240. Section 236(a) expressly authorizes release on bond or 

conditional parole and vests Immigration Judges with custody-redetermination 
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jurisdiction. See 8 C.F.R. §§ 1003.19(a), 1236.1(d). 

25. By contrast, INA § 236(c) mandates detention only for noncitizens 

charged with or convicted of specified criminal or terrorism-related offenses. INA 

§ 235(b)(1) and (b)(2), 8 U.S.C. § 1225, govern detention at the inspection stage, 

including expedited removal and related border-processing procedures. Finally, 

INA § 241, 8 U.S.C. § 1231, governs detention after a final order of removal. None 

of those provisions applies here. 

26. Section 236(a) governs detention pending a decision on whether the 

alien is to be removed from the United States, i.e., during ongoing § 240 

proceedings. Its implementing regulations confirm that Immigration Judges retain 

authority to conduct bond hearings for noncitizens detained under this provision. 

See 8 C.F.R. §§ 1003.19(a), 1236.1(d). 

27. Section 235(b), by contrast, applies exclusively at ports of entry and 

during the inspection process. Its text and structure confirm that an “application for 

admission” is a discrete event occurring at the time of entry, not a perpetual legal 

status that attaches indefinitely to individuals who entered without inspection. 

Torres v. Barr, 976 F.3d 918, 932 (9th Cir. 2020) (en banc). See also Jennings v. 

Rodriguez, 583 U.S. 281 (2018) (describing the INA’s bifurcated detention scheme 

distinguishing inspection-stage detention at entry from detention of noncitizens 

found in the United States after entry). 

28. The regulatory history following the enactment of IIRIRA reinforces 

this distinction. In its 1997 rulemaking, the Department of Justice explained that 

noncitizens who entered without inspection but are later placed in § 240 removal 

proceedings are detained under § 236(a), not § 235. See Inspection and Expedited 
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Removal of Aliens; Detention and Removal of Aliens; Conduct of Removal 

Proceedings; Asylum Procedures, 62 Fed. Reg. 10,312, 10,323 (Mar. 6, 1997). 

29. Recent congressional action further confirms that § 236(a) governs 

detention of noncitizens apprehended in the interior and placed in § 240 

proceedings. In 2024, Congress enacted the Laken Riley Act, which expanded 

mandatory detention under § 236(c) for certain noncitizens charged with specified 

offenses. Notably, Congress did not amend § 235(b)(2) to mandate detention of all 

noncitizens who entered without inspection, nor did it displace § 236(a) as the 

default detention authority. Congress’s targeted amendments to § 236 presuppose 

its continued applicability and would be superfluous if § 235(b)(2) already 

governed detention of long-term interior residents. 

30. In July 2025, DHS issued internal guidance directing ICE officers and 

government counsel to categorically deny bond redetermination hearings to all 

noncitizens who entered without inspection, regardless of length of residence or 

place of arrest. That guidance treated such individuals as perpetual “applicants for 

admission” subject to INA § 235(b)(2). 

31. In September 2025, the Board of Immigration Appeals adopted that 

policy as binding precedent in Matter of Yajure-Hurtado, 29 I&N Dec. 216 (BIA 

2025), instructing Immigration Judges that they lacked jurisdiction to conduct bond 

hearings in such cases. 

32. That interpretation is not entitled to judicial deference. Under Loper 

Bright Enterprises v. Raimondo, 144 S. Ct. 2244 (2024), courts must 

independently interpret the INA and may not defer to agency constructions that 

conflict with statutory text, structure, or history. 
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33. Courts in this Circuit—including multiple courts in this District— 

have rejected DHS’s categorical application of 8 U.S.C. § 1225(b)(2) to long-term 

interior residents and have granted habeas relief or ordered custody 

redetermination hearings under § 1226(a). See, e.g., Arias Torres v. Bondi, No. 25- 

cv-02457-BAS-MSB (S.D. Cal. Nov. 18, 2025); Lazaro Maldonado Bautista et al. 

v. Ernesto Santacruz Jr. et al., No. 5:25-cv-01873 (C.D. Cal. 2025). 

34. In Bautista the district court granted habeas relief through a temporary 

restraining order on July 28, 2025, requiring individualized bond hearings and 

resulting in the release of the named petitioners. The court then granted partial 

summary judgment on November 20, 2025, holding that DHS’s categorical 

application of 8 U.S.C. § 1225(b)(2) to long-term interior residents is unlawful 

under the INA and the Administrative Procedure Act. Five days later, on 

November 25, 2025, the court certified a Rule 23(b)(2) class seeking declaratory 

and injunctive relief. Proceedings to determine final classwide remedies are 

scheduled for January 2026. 

35. Petitioner is a long-term California resident apprehended in the interior 

of the United States and placed in § 240 removal proceedings. Under the INA’s 

text, implementing regulations, historical application, and controlling Ninth Circuit 

authority, § 236(a) governs his detention and entitles him to a custody- 

redetermination hearing before an Immigration Judge. 

36. The Immigration Judge nevertheless declined jurisdiction and denied 

any bond hearing solely by operation of Matter of Yajure-Hurtado. Because that 

binding agency rule forecloses any administrative remedy and eliminates the 

possibility of an individualized custody determination, habeas corpus and related 
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declaratory relief are the only means of vindicating Petitioner’s statutory and 

constitutional rights 

-FACTUAL AND PROCEDURAL BACKGROUND 

37. Petitioner Alejandro Sandoval-Garcia is a 54-year-old native and 

citizen of Mexico. His most recent entry into the United States was without 

inspection on or about December 25, 2001. Since that time, he has resided 

continuously in the United States, including long-term residence in California. 

38. On October 6, 2017, Petitioner married his U.S.-citizen spouse, 

Carmen Julia Atencio. On December 13, 2017, she filed a Form I-130 Petition for 

Alien Relative on his behalf. USCIS approved the I-130 petition on March 14, 

2019, establishing Petitioner’s eligibility to pursue lawful permanent resident 

status through consular processing. 

39. Following approval of the immigrant visa petition, Petitioner pursued a 

Form J-601A provisional unlawful-presence waiver, which remains pending before 

USCIS. During this period, Petitioner continued residing in the community and 

was not subject to any criminal charges or immigration detention. 

40. On October 22, 2025, Immigration and Customs Enforcement officers 

arrested Petitioner in the interior of the United States near a Home Depot location 

in California. ICE served Petitioner with a Notice to Appear, placing him in 

removal proceedings under INA § 240, and transferred him into DHS custody. 

41. Petitioner is currently detained at the Imperial Regional Detention 

Facility in Calexico, California. DHS has not charged him with any offense 

triggering mandatory detention under INA § 236(c), nor has it asserted that he is 

subject to post-order detention under INA § 241. 
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42. Petitioner intends to seek administrative closure or comparable 

procedural relief in removal proceedings so that USCIS may adjudicate his 

pending provisional unlawful-presence waiver and he may pursue lawful 

permanent residence through the statutory process Congress established. In 

addition, given the early stage of proceedings, Petitioner may develop the factual 

record to seek cancellation of removal. 

43. Following his detention, Petitioner sought a custody redetermination 

hearing pursuant to INA § 236(a). The Immigration Judge declined to conduct a 

bond hearing, concluding that she lacked jurisdiction based solely on the Board of 

Immigration Appeals’ precedential decision in Matter of Yajure-Hurtado, which 

instructs immigration judges to treat noncitizens who entered without inspection as 

subject to detention under INA § 235(b)(2), regardless of length of time in the 

United States or location of apprehension. 

44. As aresult of that ruling, Petitioner was denied any individualized 

custody determination, including consideration of flight risk, danger, family ties, 

length of residence, or pending avenues of lawful status. The Immigration Judge 

did not make any factual findings regarding Petitioner’s suitability for release and 

did not exercise discretion under § 236(a). 

45. Because Matter of Yajure-Hurtado is binding on Immigration Judges 

and categorically forecloses bond jurisdiction, Petitioner has no meaningful 

administrative remedy through the immigration court system. Absent judicial 

intervention, he faces continued detention without bond solely by operation of a 

binding agency rule, notwithstanding Congress’s detention framework and 

longstanding historical interpretation and application. 
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46. Petitioner therefore brings this action seeking habeas corpus relief 

from unlawful detention, as well as declaratory and injunctive relief under the 

Administrative Procedure Act, to challenge the legality of DHS’s categorical 

application of INA § 235(b)(2) to long-term interior residents placed in § 240 

proceedings. 

CAUSES OF ACTION 
COUNT I 

Violation of 8 U.S.C. § 1226(a): 

Unlawful Continued Detention Despite Bond Grant 

47. Petitioner repeats, re-alleges, and incorporates by reference each and 

every allegation in the preceding paragraphs as if fully set forth herein. 

48. Under 8 U.S.C. § 1226(a), noncitizens apprehended in the interior and 

placed in § 240 removal proceedings are detained, if at all, subject to 

discretionary bond redetermination by an immigration judge. 

49. The statute expressly authorizes release on bond or conditional parole 

pending a decision on removal, and the implementing regulations vest Immigration 

Judges with jurisdiction to conduct bond hearings. See 8 C.F.R. §§ 1003.19(a), 

1236.1(d). 

50. Petitioner was apprehended in the interior of the United States, placed 

in § 240 removal proceedings, and is not charged with any offense triggering 

mandatory detention under § 1226(c). Nor is he subject to post—final-order 

detention under § 1231. Accordingly, § 1226(a) governs his custody. 

51. The congressional intent is reflected in § 236(a), which expressly 

authorizes custody redeterminations and release on bond pending a decision on 

whether the alien is to be removed from the United States. 
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52. Nevertheless, the Immigration Judge declined to conduct any custody 

redetermination hearing, concluding that she lacked jurisdiction based solely on 

Matter of Yajure-Hurtado, which instructs Immigration Judges to categorically 

treat noncitizens who entered without inspection as subject to detention under § 

1225(b)(2) and ineligible for bond. 

53. Because Matter of Yajure-Hurtado is binding on Immigration 

Judges and categorically forecloses bond jurisdiction, Petitioner has no meaningful 

administrative remedy to obtain a bond hearing or secure release from custody 

through the immigration court system. His continued detention is therefore solely 

the product of a binding agency rule that exceeds statutory authority, rather than an 

individualized assessment of danger or flight risk. 

54. Respondents’ application of § 1225(b)(2) to detain Petitioner without 

a bond hearing exceeds their statutory authority, violates 8 U.S.C. § 1226(a), and 

results in unlawful civil detention in the absence of the procedural safeguards 

Congress required. 

55. Accordingly, Petitioner is entitled to habeas corpus relief, as well as 

declaratory and injunctive relief, ordering Respondents to provide a prompt 

custody redetermination hearing under § 1226(a) or to release Petitioner from 

custody pending removal proceedings. 

COUNT II 
Violation of the Administrative Procedure Act (5 U.S.C. § 706) 

Unlawful Denial of Bond Jurisdiction 

56. Petitioner repeats, re-alleges, and incorporates by reference each and 

every allegation in the preceding paragraphs as if fully set forth herein. 

57. The INA and its implementing regulations authorize Immigration 
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Judges to redetermine custody for noncitizens apprehended in the interior and 

placed in § 240 proceedings. See 8 U.S.C. § 1226(a); 8 C.F.R. §§ 1003.19(a), 

1236.1(d). For decades, EOIR and DHS consistently applied § 236(a) to such 

individuals, affording bond hearings before an IJ, consistent with the statute’s text 

and EOIR’s 1997 rulemaking. 

58. In July 2025, however, ICE abruptly abandoned this settled practice. 

Through an internal memorandum, ICE instructed its trial attorneys to resist § 

236(a) bond hearings across the board for all who had entered without inspection, 

regardless of how long they had resided in the United States or where they were 

arrested. That directive, though aimed at DHS attorneys, had the practical effect of 

shifting the adjudicatory framework once EOIR began adopting the same 

categorical position. 

59. Two months later, in Matter of Yajure Hurtado, 29 I&N Dec. 216 

(BIA 2025), the Board of Immigration Appeals formally ratified that position, 

holding that all noncitizens who entered without inspection are detained under § 

235(b)(2) and categorically ineligible for bond. That decision stripped Immigration 

Judges of jurisdiction to conduct bond hearings, even where an IJ had already 

found release appropriate. 

60. This abrupt reversal of decades of practice was adopted without notice 

and comment, lacks reasoned explanation, and is contrary to the governing statute 

and regulations. The BIA’s post hoc rationale in Yajure Hurtado cannot cure those 

defects. 

61. Under Loper Bright Enterprises v. Raimondo, 144 S. Ct. 2244 (2024), 

this Court owes no Chevron deference to the agency’s construction of § 235(b)(2), 
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but must apply its own judgment to the statutory text. Properly construed, § 

235(b)(2) does not apply to long-term residents arrested in the interior and placed 

in § 240 proceedings. 

62. Accordingly, Respondents’ categorical reclassification is unlawful, 

arbitrary, capricious, and not in accordance with law within the meaning of 5 

U.S.C. § 706(2). 

COUNT Ii 
Violation of Procedural Due Process (Fifth Amendment) 

63. Petitioner repeats, re-alleges, and incorporates by reference each and 

every allegation in the preceding paragraphs as if fully set forth herein. 

64. . The Fifth Amendment provides that no person shall be deprived of 

liberty without due process of law. U.S. Const. amend. V. 

65. Freedom from imprisonment—from government custody, detention, 

or other forms of physical restraint—lies at the heart of the liberty that the Due 

Process Clause protects. Zadvydas v. Davis, 533 U.S. 678, 690 (2001). Noncitizens 

in removal proceedings possess a substantial liberty interest in freedom from 

unnecessary civil detention. 

66. Petitioner is subject to pre-removal detention pending the outcome of 

removal proceedings under INA § 240, and is not charged with any offense 

triggering mandatory detention. Under the statutory framework Congress enacted, 

such detention is discretionary and must be accompanied by an opportunity for 

individualized custody review before a neutral adjudicator. 

67. Nevertheless, the Immigration Judge declined to conduct any custody 

redetermination hearing for Petitioner, concluding that she lacked jurisdiction 
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based solely on Matter of Yajure-Hurtado. As a result, Petitioner was denied any 

opportunity to present evidence or receive an individualized assessment of danger, 

flight risk, ability to pay, or alternatives to detention. 

68. By categorically foreclosing bond jurisdiction for a broad class of 

noncitizens, Respondents’ policy deprives Petitioner of a meaningful opportunity 

to seek release from civil detention and converts discretionary pre-removal 

detention into mandatory detention without process. 

69. This categorical denial of a bond hearing bears no reasonable 

relationship to the purposes of civil immigration detention and results in prolonged 

confinement based solely on legal classification rather than individualized 

findings. Such detention is fundamentally inconsistent with the procedural 

protections required by the Fifth Amendment. 

70. Ataminimum, due process requires that individuals subject to 

discretionary civil immigration detention receive a bond hearing before a neutral 

adjudicator, with consideration of alternatives to detention and an opportunity to be 

heard. The complete denial of any such hearing violates basic principles of 

procedural fairness. 

71. Because Respondents’ binding policy eliminates all individualized 

custody review and mandates detention by legal classification alone, Petitioner is 

deprived of the procedural safeguards required by the Due Process Clause and 

remains detained without any meaningful opportunity to seek release. 

PRAYER FOR RELIEF 

Petitioner respectfully requests that this Court: 
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A. Declare that INA § 236(a), not § 235(b)(2), governs Petitioner’s custody 

as a long-term resident arrested in the interior and placed in § 240 proceedings, and 

that Respondents’ contrary application of § 235(b)(2) is unlawful; 

B. Enjoin Respondents from enforcing any categorical policy or practice that 

denies Immigration Judges jurisdiction to conduct bond hearings under § 236(a) 

for noncitizens who entered without inspection but are placed in § 240 

proceedings; 

C. Set aside, as unlawful under the Administrative Procedure Act, 

Respondents’ detention policy—including the July 2025 ICE guidance and its 

ratification in Matter of Yajure-Hurtado, 29 I&N Dec. 216 (BIA 2025)—as applied! 

to Petitioner, and enjoin its enforcement to the extent it forecloses individualized 

custody determinations required by § 236(a); 

D. Issue a writ of habeas corpus directing Respondents to provide Petitioner 

with an immediate custody redetermination hearing under INA § 236(a) before a 

neutral adjudicator, or, in the alternative, to release Petitioner from custody 

pending removal proceedings if such a hearing is not promptly provided; 

E. Award reasonable attorneys’ fees and costs under the Equal Access to 

Justice Act, 28 U.S.C. § 2412, or any other applicable authority; 

F. Grant such other and further relief as this Court deems just and proper. 

Dated: December 22,, 2025 

Respectfully submitted, 

s/Ray Estolano : 
Attorney for Petitioner, 

Alejandro Sandoval-Garcia 
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C. IJ Order Declining Bond Jurisdiction 
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CERTIFICATE OF SERVICE 

I hereby certify that on December 23, 2025, I electronically filed the 

oregoing with the Clerk of the Court for the United States District Court, Southern 

District of California using the CM/ECF system. 

Participants in the case who are registered CM/ECF users will be served by 

the appellate CM/ECF system. 

There are no known participants who are not registered CM/ECF 

participants. 

Dated: December 23 2025 

s/Ray Estolano 
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RAY ESTOLANO, Esq. (SBN 204919) 

345 H STREET, SUITE A 
CHULA VISTA, CALIFORNIA 91910 
TELEPHONE: 619-476-1291 

Attorney for Respondent DETAINED 

UNITED STATES DEPARTMENT OF JUSTICE EXECUTIVE 
OFFICE FOR IMMIGRATION REVIEW 

IMPERIAL, CALIFORNIA IMMIGRATION COURT 

' ; Oa Sandoval-Garcia, Alejandro ) Pa 

) 
) 
) 

Respondent, ) 
): 

IN REMOVAL PROCEEDINGS ) 

) 

Hon. Immigration Judge: Meghan E. Heesch Next Hearing: 12/15/2025 9:00AM 

RESPONDENT’S MOTION FOR BOND HEARING AND WAIVER OF TEN-DAY 
NOTICE 
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RAY ESTOLANO, Esq. (SBN 204919) 

545 H STREET, SUITE A 
CHULA VISTA, CALIFORNIA 91910 DETAINED 
TELEPHONE: 619-476-1291 

Attorney for Respondent 

UNITED STATES DEPARTMENT OF JUSTICE EXECUTIVE 
OFFICE FOR IMMIGRATION REVIEW 

IMPERIAL, CALIFORNIA IMMIGRATION COURT | Sancovai-Garcis, Aiejandro 

Respondent, 

INREMOVAL PROCEEDINGS 

a
 
e
e
 

e
e
e
 

RESPONDENT’S MOTION FOR BOND HEARING 

AND WAIVER OF TEN-DAY NOTICE 

Respondent, Atojandro Sangovei-Gareia, by and through undersigned counsel, Ray. A. 

Estotano, hereby moves the len migration Court to grant his request for an Immigration bond 

and waiver of ten-day notice requirement. Responaent maintains that his requestto grant a bond 

Is proper forthe following reasons: 

Respondent Is a 54-year-old national of Mexico (Exn. A). His last entry Into the 

Unites Stetes was without inspection on or about December 25, 2001. On Ocorber 6, 2017, 

Respondent married to his JS. Citizon wife, Carmen June Atencio (Ex h. B and C). On 

Decemvber 13, 2025 Respondent’s wife ritea a |-1 30 Petition ror Alien Reiative on benair of 

Respondent, Alejondro Sandoval Garcia, which it was approved on Marcn 14, 2019 (Exn. D). 

008
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Since thon, the immigrant viso petition has been pending atthe Nationa! Vise Center waiting 

for the resolution of Respondent’s I-601A provisional weiver for his uniewrul presence. Unit 

October 22, 2025, when Respongent wes dotained by ICE closetoa Home Depot location 

and placed In removal proceedings. 

Respondent Is Noe Subjece to Manaatory Detention. 

In a recent decision, (Lazaro Maldonado Bautista v. Ernesto Santacruz Jr, 5:25-cv-01873 tno 

US. District Court for the Contrat District or Catirornia certified a nationwide class of noncitizens 

who must be given access to bond hearings under 8 U.S.C. § 1226 (0) 

Noneitizens who entered the Unites States without inspection 

2. Were not apprehended atthe border or upon arrival, and 

3. Are not subject to mandatory detention under: 

§ 1226 (<) (ccrmvirev manaavory aaesneion) 

§ 1225(»)(1) (expeaicod removal) 

§ 1231 (post—rinal order detention) 

Respongent meets the statutory requirement be given access to bond hoarings under 8 

U.S.C. § 1226(0) since he Is not subject to mandatory custody under INA § 236(c) 

Respondent Merits a Reasonable Bona, An Immigration Judge may grant bond 

under INA § 236(a) If the Respondent domonstrates he Is neither a dangor to the community nora 

flignt risk. Matter of Guerra, 24 |&N Dec. 37 (BIA 2006). Respondent submits that he is neither o 

danger nor a flight risk, such that he morits release on conditional parole or a reasonable bond. 

009
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A: Respondentls‘Not:a Danger. 

The Respondent is not a dahger to the conimunity. He has no convictions and-one arrest. 

Respondent is a petson of good moral character witl strang community. ties-aiid'a pathway: 

to lief, He lias. begn residing and working continudusly in the United States, residing'Los. 

Angéles County sitice his entry in December 2001, more than 24 years ago, He lives witli his wife. 

Who is also.-sponsoring his bond, showing enough current income to:support him Exh. E and F). 

Respondent algo:has.a diagnosis of diabetes that requires regular monitoring, a strict-diet, and 

imédication, whith he has:bée unableto fallow with since being detained, risking his health 

(Exh, G). 

With strong community. ties:and a patliway to relief. Respondent is not a’fligltt tisk. 

Respondent through counsel waives ten-day reqhiremont riotice and respectfully requests. a. bond: 

hearing 4s soon-as réasonably possible. ‘The ‘Department of Homeland Security will not be 

prejudiced, andthe Trial Attorney. will have able time to prepare for the above-mentioned. case. 

‘Respondent iscurrently detained burt has not issued a. bond. There will be na hardship or 

restraints on'this court and Judicial Economy will not.be altered. 

WHEREFORE, Respondent respectfully moves the Court to grant his request Jor release 

on a minimum immigration bond. 

Respettfully:-submitted, 

‘Dated: 12/03/2025 

Ray Becta, Esq: 
Atiorney for Respondent: 

010
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UNITED STATES DEPARTMENT OF JUSTICE EXECUTIVE 
OFFICE FOR IMMIGRATION REVIEW 

SAN DIEGO, CALIFORNIA IMMIGRATION COURT 

INTHE MATTEROF INREMOVAL PROCEEDINGS 

Alejandro Sanacvan aves, —< 

(RESPONDENT) 

ORDER OF THE IMMIGRATION JUDGE 

Upon consideration of Respondent’s Motion for Bong Hearing and Weiver of 

Ten day Notice, itis HEREBY ORDERED thatthe motion be 

[ ] GRANTED [ ] DENIED because: 

[ ] DHS does not oppose the motion. 

[ ] Tre respondent doos not oppose the motion. 

[ ] A response to the motion has not been filed with the court, 

[ ] Goo cause has been established for the motion. 

{ ] The court agrees with the reasons stated In the opposition to the motion. [ ] 

The motion is untimely per f ] 

Other: . 

Deactines: 

[ ] The application(s) for relief must be filed by 

[ ] The respondent must comply with DHS blometrics instructions 

Date? 

Hon. Megan E. Heesch 

Certiricate or Service 

This document was served by: [ ] Mait [ ] Personal Service 

To:[ ] Atien [ ] Atien c/o Custodial Orricer [J Alien’s Attorney [ ] 

DHS Date: By: Court Storr 
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Ray Estolano, SBN 204919 
Estolano Law 
545 H St Suite A 

Chula Vista, CA 91910 DETAINED 
Telephone: (619) 476-1291 

Facsimile: 619-872-0375 

Email: estolanolaw@gmail.com 

Attorney for Respondent 

UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

UNITED STATES IMMIGRATION COURT 
SAN DIEGO, CALIFORNIA 

IN THE MATTER OF File: a 

Sandoval-Garcia, Alejandro 

In Removal Proceedings 

MOTION FOR BOND HEARING AND WAIVER OF TEN-DAY NOTICE 
EXHIBITS LIST 

EXHIBIT = 

A Respondent’s Mexican Passport 3 

B Respondent’s Marriage Certificate 5 

C Respondent’s Wife and Bond Sponsor US Passport and 7-8 
California Driver License 

D Respondent’s I-130 Receipt and Approval Notice 10-11 

E Respondent’s wife and Bond Sponsor 2024 Income Tax Return | !3-14 

F Respondent’s wife and Bond Sponsor Recent Bank Statement | 16 

G Respondent’s Medical Record 18 

H Good Moral Character and Support Letters 20-25 

1 912
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Department of Homeland Security of 42 
US. Citizenship and Immigration Services Form I-797C, Notice of Action 

THIS NOTICE DOES NOT GRANT ANY IMMIGRATION STATUS OR BENEFIT. 

NONCE DATE 

December 017 
USCIS ALIEN NUMBER 

_— 
RECEIVED DATE PAGE 

December 13, 2017 lofl 
PREFERENCE CLASSIFICATION DATE OF BIRTH 

| __ December 13, 2017 201 B INA SPOUSE OF USC January 04, 1966 
. PAYMENT INFORMATION: 

a —_—_————_— Application/Petition Fee: $535.00 
SE ae BiomeiiaFe: $000 

Totat'Amount Received: $535.00 

Total Batmnce Due: $0.00 Aeadadadan!Leudtaatetyegstfghe stone ftongg fet] fltefeesf yah] “mi 

QEPLICANTPETITIONER NAME AND MAILING ADDRE&. oe € Cc 

The I-130, Petition for Alien Relative has been received by our office for the following beneficiaries and is in process: 
a 

“ae 

Name Date of Birth Country of Birth Class (If Applicable) 
SANDOVAL GARCIA, ALEJANDRC pai 971 MEXICO 

Please verify your personal information listed above and immediately notify the USCIS National Customer Service Center at the 
phone number listed below if there are any changes. 

Piease note that if a priority date is printed on this notice, the priority does not reflect earlier. retained priority dates. 

A valid G-28 was NOT received with your case. If you wish to be represented, please contact your attomey or accredited 
representative to submit a G-28 to the USCIS logation listed at the bottom of this notice. For more information on filing G-28 40. 
please visit htip://www.uscis. gov/ft ing-your-fo 

If you have questions about possible immigration benefits and services, filing information, or USCIS forms, please call the USCIS 
| National Customer Service Center (NCSC) at 1-800-375-5283. If you are hearing impaired, please call the NCSC TDD at 

1-800-767-1833. Please also refer to the USCIS website: Www.uscis. gov. 

If you have any questions or comments regarding this notice or the status of your case, please contact our customer service number. 

You will be notified separately about any other case you may have filed. 

USCIS Office Address: USCIS Customer Service Number: 

USCIS ; (800)375-5283 
Texas Service Center APPLICANT COP 
P.O. Box 851488 HAR 

. “tele Mesquite, TX 75185-1488 

M
O
 

tu aa 
Hf this is an interview or biometrics appointment notice, please see the back of this notice for important information. Form 1-797C o7/1i/14¥ +
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U.S. Citizenship and Immigration Services of 42 Form I-797C, Notice of Action 

[THIS NOTICE DOES NOT GRANT ANY IMMIGRATION STATUS OR BENEFIT. | 

Receipt Namber Case Type ———=_| 1)30- PETITION FOR ALIEN. RELATIVE 
ee Priorily Date Peiidcncr el 
12/33/2037 12/13/2017 ATENCIO, LIA. 
Notice Date Page Denefidary 
03/14/2019 loft SANDOVAL GARCIA, ALEJANDRO RUFINO: 

CARMEN. JULIA ATENCIO Notice Type: Approval Nolice” 

c/o JUAN MORALES REYES Section: Husband or wife of U.S. Citizen, 

ATTORNEY JUAN MORALES REYES 20) (b) INA 

{3786'S HAWTHORNE BLVD : 

HAWTHORNE CA 90250 

We have mailed an official notice about this cas¢ (and any relevant documentation) according to the mailing preferences you chose on Form G-28, Notice 

eo of Appearance as Attormcy or Accredited Representative. This is:a courtesy copy, not the a notice. ‘ 

Cc 

The above petition las been approved. As the petitioner requests, we have sent the petition to the U.S. Department of State National Visa Center (NVC), 
32 Rochester Avenue, Portsmouth, NE 03801-2909. The NVC processes all approved inimigrant visa pélitions that need-consular action. It also determines 
which consular post is the appropriate consulate to complete visa processing, The NVC will then forward the approved petition to that consulate. 

The NVC will contact the beneficiary of this petition with further information about immigrant visa processing steps. 

You should allow a minimum of 30 days for U.S. Depastuent. of State processing before contacting the NVC. Ifyou have not received any comespondence 
fromthe NVC within 30 days, you may contact the NVC by c-mail.at NVCINQUIRY @statc.gov. You syill need {0 enter the USCIS receipt number from 
this approval notice in the subject linc. In order to receive information about. your petition, you will need’to include in the bady of the ¢-mail your name and 
date of birth. and the Applicant’s (beneficiary's) name.and date of birth. : 

THIS FORM IS NOT.A-VISA.AND MAY NOT BE USED IN PLACE OF A VISA. Oo 

The approval of this visa petition docs not in itself grant any immmigration-status and docs not guaranice that the alien beneficiary will subsequently be found 
lobe eligible fora visn, for admission to the United States, or for an extension, change, or adjustment of status, 

NOTICE: Although this application or petition has. been approved, USCIS and the U.S, Deparment of Homeland Security reserve the right to verify this 
information before and/or afer making a decision on your case So we can ensure that you have compticd' with applicable laws, rules, regulations. and other 
Jegal authoritics. Wemay sevicw ‘public information and records, contact others by:mail, the intemet or:phone, conduct sie fmspections of basiacsses and 

residences, or use other methods oF verification. We-will use the informalion obtained to determine whellfer you arc cligible Tor the benefit you seck. IF we 
find any derogatory information, we will follow the law in-determining whether to provide you (and the‘legal representative Jisted on. your Form G-28, if 
you submitted ons) on opportunityto address that information before we make a formal decision on youC east or start proceedings. 
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| Please.see the additional information on the back. You will be notificd separatcly about any other cases you filed. 

Texas Service Center 

U.S. CITIZENSHIP & IMMIGRATION SVC 
P.0.. Box 851488- DEPT A 

Mesquite TX 75185-1488 

USCIS Contact Center: wiwwauscis.vov/contacteenter 

If this is. an interview or biometrics appointment notice, please sec the back of this notice for important information.. Form 1-7970) Main7HR 022 

seal
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“DacBriiiet, 2°2025 

Execittive Offick for iminlgiation Review: 

Office of the inimigration Judge 

‘San Diego; California 92154 

* Rex Alejandra Rufino Sandoval Garcix 

Hontrable Judge: 

My ‘banie j isCarmen Julia Atencio, a United States citizen 'by naturalization, [have personally 
known Alejandtb Rufino Sandoval Garoja far I years u$'my spousé.. 

‘Throushont my relationship with Al¢jandre Rufino Sandoval Garcia, Lhiave experienued a . 
responsible: and thoughtful individual who consistently strives ta be 4 model miemiber pf the 

; int y: Inaddition, Alejandro Rufino Sandpval Gareia is a diligent worker’ devoted family 

person, and calls of'strong. moral chataster and judement. 

wipers ‘the, sete wad: cai Wanpicet, For Abejaudio’ is-very upariant to. 
say hello even do his English speakingis limited. 

Eidathiary, 42086, I am tiniing sixty yeais old, aud we muade a prothise to-ourselves thst we will 
betogether Borever, I had-a knee surpery in 2008 if | recalled right! Alejandro nade'a bed in. other 
for tiié to Sleep dn: the:first floor of out two floor condo bebausé-] was notallewed to put weight 
-On my left leg. Wechad never been away nd more than two or thies weeks. Lieel ostand Baile, 
‘itis very dificalt for me to sleep shiore'than S hours.a day. 1 am not youngiaiiy midre Siee. 
October 17,2025 I am:suffering from body achie.As a psychology. student: the levels:oF cortisol 

- db:the.stess hhorniones: are extremely high, [am atraid that could suffer a stroke: onahéart 
attack, iF herernains’in immigration detention.. 

20 031 
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Lam ‘thus-confidertt in:my belief that, moving: forward, Alejandro: ‘Ruifino Sandoval Garcia will 

‘continue to work toward ihe bettenrient of our community and seek to rectify any miidtakes oe: 
migy miay have ihadein the-past: Itis my-sitivere. Hops that the court will take this letter into 
coinsidetation i: its decision: idking. 

‘T dectare under penalty that the foregoing statement ig tmeand correct to the best oF my: own 
personal knowledge:. o

e
 
o
n
g
 

> 
r
e
y
 

e
m
 

0 

’Pleasé-do not hesitate to contactme if you shorild tequite- any forther infonnation: 
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Subject: Recommendation in support of Alejandro 

Dear Sir/Madam: 

This letter is written to recommend Alejandro Rufino Sandoval Garcia, whom the author has 

known for over 6 years as my Step Father. The author is a U.S. Citizen and their occupation is 

Lincoln Electric Field Technician, Air National Guardsman and a US Marine Vet. 

The author has witnessed Alejandro’s exceptional moral character. He has consistently 

demonstrated being an honest and hard working man. He has provided for my mother even 

before they were married and assists in the community when he can given the current social 

climate. He is an added benefit to my mother’s and my own life. He helps me improve my 

Spanish and I help him with his English when I go home to visit my mother. After purchasing 

my property. 

Alejandro Rufino Sandoval Garcia immediately offered himself to assist me in building a 
foundation and other preliminary work to help me build my home. Without him I will be a man 
short to build my home. 

Furthermore, if Alejandro Rufino Sandoval Garcia were deported, the community would lose 
someone who has contributed so positively. He is a force for good, a role model, and someone 
who genuinely cares about the well-being of others. 

He has given me a lot of knowledge when it comes to the work I am able to do myself on my 
land and without him I would have to rely on others who may not have my best interest in mind 
but he just wants to see me thrive. Even as his Adult Stepson and our language barrier he still 
treats me as a son and like I mentioned before he does mentor me like a father would. For these 
reasons, it is respectfully requested that the situation of Alejandro Rufino Sandoval Garcia is 
considered with the utmost compassion and fairness. He deserves the opportunity to remain in 
this country and continue building a productive and meaningful life here, with their family and in 
their community. 

The author declares that all the information provided is true and correct that the deportation of 
Alejandro Rufino Sandoval Garcia would have a devastating impact on both him and their loved 
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ones. He is the primary caregiver of their family, which includes my mother and if I were to need 

assistance in whatever way he could provide he would be there for me in a heart beat, The 
immigration status of their spouse, who is a U.S. citizen, and adult son is also a U.S. citizen. 

Their absence would not only cause tremendous emotional pain due to family separation, but it 
would also create extreme economic hardship for my mother. She has received many on the job 
injuries in service to this nation as a US postal carrier and Alejandro’s presence is a huge help 

when it comes to getting around the house carrying cumbersome items up and down the stairs of 

their condo. It would also put a financial strain on my mother since she already works 2 jobs and 

goes to school where his income as a construction worker goes a long way to pay their bills. 

For these reasons, it is respectfully requested that the situation of Alejandro Rufino Sandoval 

Garcia is considered with the utmost compassion and faimess. He deserves the opportunity to 

remain in this country and continue building a productive and meaningful life here, with their 
family and in their community. 

The author declares that all the information provided is true and correct to the best of their 

knowledge. 

Sincerely, Ezra Tatanka Atencio 

Semper Fi 
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November 5, 2025 

Subject: Recommendation in support of Alejandro Rufino Sandoval Garcia 

Dear Sir/Madam: 

This letter is written to recommend Alejandro Rufino Sandoval Garcia, whom | have known for 
nine years as my neighbor. | am a U.S. Citizen, and a retired manager of an import department. 

| write this letter with deep gratitude and urgency on behalf of Alejandro, a man whose 
extraordinary character has profoundly impacted me and the lives of many in our El Segundo 
community. 

For the past several years, Alejandro has lived across the street from me and has consistently 
shown himself to be one of the most honest, hardworking, kind, and respectful people | have | 
ever known. As an elderly woman living with rheumatoid arthritis, | often struggle with simple 
tasks. Alejandro has been extremely helpful, especially since my husband was moved to a full 
time care facility. Without ever being asked, Alejandro notices when my trash cans are still at the 
curb and quietly wheels them back to my driveway. When | needed to dispose of large items, he 
arranged a junk removal for me. When my freezer broke, he came over immediately and fixed it 
himself. These are not isolated acts, they are a testament to his everyday character. 

During the darkest days of the pandemic, Alejandro and his wife Carmen became lifelines for my 
husband and me. After my husband suffered a devastating accident that left him paralyzed, 
followed by a colon cancer diagnosis that confined him to bed, we were both extremely high-risk 
and terrified to leave the house. Week after week, Alejandro and Carmen showed up at our door 
with toilet paper, bandages, groceries, whatever we needed. 

Alejandro is far more than a good neighbor, he is an important member of our community. To 
lose him would be a detriment to me and the community. He is a devoted husband to Carmen, a 
United States citizen, and a loving father. Together they share a home and a life built on mutual 
sacrifice. Alejandro’s income is essential to their mortgage and daily expenses. His deportation 
would tear his family apart, inflicting emotional trauma and putting his family at risk of financial 
hardship. For me personally, the thought of Alejandro being taken away is heartbreaking. Our 
neighborhood would lose a role model, and a genuine good person. 

l respectfully ask that you consider Alejandro’s case with the compassion and faimess it 
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deserves. He has earned the right to remain in the country he loves, with the family who needs 
him, and the community that is better because of him. 

| deciare that all the information provided is true and correct to the best of my knowledge. 

Sincerely, 

a e0 

25 036
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‘Ray-Estolano, SBN 204919 
Est@iane Law 
S45°H St Suite A — 
Chula Vista, CA ‘91910 DETAINED. 

Telephone: (619) 476-1291 
Fadsimile: 619-872-0375 
Email: estolunoawiginnayl vor 

Attorney. for Respondent 

UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

UNITED STATES IMMIGRATION COURT 
IMPERIAL, CALIFORNIA 

IN THE MATTER.OF Fic: > 

Sandoval=Garcia, Alejaid ro. 

‘In-Rejnoyal Proceedings 

lam over the age.of 18, and not a-party to thisaction. 1 hereby certify :that'a copy of 
Respondent's Motion for Bond Hearing and Waiver of Ten-Day Notice and Exhibits ‘were 
served-on this.date fo: 

U.S, Department of Homeland. Security 
U.S. Immigration and Custonts Enforcement 
Office of Chief Counsel 
880 Front Street, Suite 2246 
San Diego, CA 92701 

DATED; 12/03/2025 
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EXHIBIT C 

EXHIBIT C 
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Respondent Name: 

SANDOVAL-GARCIA, ALEJANDRO 

To: 

Vargas, Osvaldo Adrian 

100 N. Citrus St. 

Suite# 505 

West Covina, CA 91791 

of 42 

UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

IMPERIAL IMMIGRATION COURT 

A-Number: 

—— ee, 

Riders: 

In Custody Redetermination Proceedings 

Date: 

12/08/2025 

ORDER OF THE IMMIGRATION JUDGE 

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of 

Page 41 

the evidence presented, the respondent's request for a change in custody status is hereby ordered: 

Denied, because 

The Court is without jurisdiction to determine bond in this case, pursuant to Matter of 
Yayure-Hurtado, 29 I&N Dec. 218 (BIA 2025) 

QO) Granted. It is ordered that Respondent be: 
C) released from custody on his own recognizance. 
C) released from custody under bond of $ 
O other: 

OO Other: 

0 ro) 9
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Wh Kovac 
Immigration Judge: Perry, Anne Kristina 12/08/2025 

Appeal: Department of Homeland Security: waived O1 teserved 

Respondent: 0 waived reserved 

Appeal Due:01/08/2026 

Certificate of Service 
This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable 
To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS 
Respondent Name : SANDOVAL-GARCIA, ALEJANDRO | A-Number : =a 
Riders: 

Date: 12/09/2025 By: LUGO, CASSANDRA, Court Staff 

040


