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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 

Jose Dagoberto LICONA-MEMBRENO 

Petitioner-Plaintiff, Civ. No. 5:25-cv-01845 

DHS File Number: =n v. 

MIGUEL VERGARA. 

Field Office Director 

U.S. Immigration and Customs Enforcement: 

Bobby Thompson, 
South Texas Detention Complex, Facility Warden 

Respondents-Defendants 
m
e
 
m
e
e
e
 

e
e
e
 

O
e
 

e
e
 

EMERGENCY PETITION FOR WRIT OF HABEAS CORPUS PURSUANT TO 

28 U.S.C, §2241 AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

I. INTRODUCTION 

Petitioner, Jose Dagoberto Licona-Membreno, was placed in Removal Proceedings and 

was held for a substantial period until having his case heard by an Immigration Judge. On 

November 21, 2025, the Immigration Judge granted the relief he was seeking, Cancellation 

of Removal under Immigration and Nationality Act (INA) § 240A(b), 8 U.S.C. § 1229b(b). 

Jose Dagoberto Licona-Membreno has been held in ICE/Department of Homeland Security 

custody without lawful basis since September 14, 2025, in violation of statutory authority and 

the Fifth Amendment's Due Process Clause. This Petition challenges his prolonged, 

unnecessary, and unconstitutional detention and seeks immediate release or, in the alternative, 

a prompt and constitutionally sufficient bond hearing with the burden of proof on the 

government. 

Il. JURISDICTION & VENUE
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This Court has jurisdiction under 28 U.S.C. § 2241 because Petitioner is in custody under 

the authority of the United States in violation of the Constitution and laws of the United 

States. 

Jurisdiction is also proper under 28 U.S.C. § 1331 (federal question jurisdiction) and 28 

U.S.C. §§ 2201-2202 (Declaratory Judgment Act). 

Venue lies in this District pursuant to 28 U.S.C. § 1391(e) and Braden vy. 30th Judicial 

Circuit Court of Ky., 410 U.S. 484 (1973), because Petitioner is detained within this 

district and Respondents exercise control over him here. 

Ill. PARTIES 

Jose Dagoberto Licona-Membreno is a noncitizen currently detained by Immigration and 

Customs Enforcement (ICE) at South Texas Detention Complex. 

Miguel Vergara is responsible for ICE detention operations in this District. 

Bobby Thompson is the immediate custodian of Petitioner. 

IV. FACTUAL BACKGROUND 

Petitioner has resided in the United States for more than ten (10) years and has no criminal 

history. 

On November 14, 2025, an Immigration Judge granted Petitioner Cancellation of 

Removal under INA § 240A(b) (42B) after finding that Petitioner satisfied all statutory 

criteria, including exceptional and extremely unusual hardship to qualifying U.S. citizen 

relatives, 

The Department of Homeland Security (DHS) reserved appeal, but as of December 15, 
2025, review of the EOIR Case Access System (“ECAS”) and the EOIR Automated Case 

Information Portal confirmed that no appeal to the Board of Immigration Appeals had been 

filed by the Department of Homeland Security as of that date, and the case status reflected 

“IJ Granted Relief,” rather than “case pending.” See Exhibits B-C. 

. Despite the absence of any filed appeal and notwithstanding the Immigration Judge’s grant 
of Cancellation of Removal, ICE has continued to detain Petitioner indefinitely without 
individualized findings. 

. On December 8, 2025, a request for bond was denied by an Immigration Judge, citing 

Matter of Hurtado, 2\ 1&N Dec. 609 (BIA 1996), incorrectly asserting a lack of jurisdiction 

for bond redetermination.
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¥. STATUTORY AND CONSTITUTIONAL FRAMEWORK 

13. The government’s authority to detain noncitizens is governed by INA § 236(a), 8 U.S.C. 

§ 1226(a), which allows discretionary detention only pending removal proceedings. 

14. Once removal proceedings terminate in favor of the noncitizen, there is no statutory 

basis for continued detention. See Demore v. Kim, 538 U.S. 510, 527-28 (2003) 

(detention authority tied to pending removal). 

15. Prolonged civil detention is subject to the Due Process Clause of the Fifth Amendment 

and must be justified by individualized findings of danger or flight risk. See Zadvydas 

v. Davis, 533 U.S. 678 (2001); Rodriguez v. Robbins, 715 F.3d 1127 (9th Cir. 2013). 

VI. ARGUMENT 

A. Continued Detention After a Grant of 42B Relief Is Unlawful 

16. Upon the Immigration Judge’s grant of Cancellation of Removal, Petitioner ceased to be 

a "removable" person under the INA. 

17. The government’s mere reservation of appeal does not confer authority to detain. 

Detention under INA § 236(a) is discretionary and requires individualized findings. 

18. Numerous courts have held that detention after cancellation of removal is unjustified 

without statutory basis. See Ortega v. U.S. Dep t of Homeland Sec., 737 F.3d 435 (6th 

Cir. 2013); Sopo v. U.S. Att'y Gen., 825 F.3d 1199, 1217 (11th Cir. 2016) (due process 

applies to prolonged detention). 

B. Matter of Hurtado Does Not Bar Habeas Relief 

19. Matter of Hurtado, 21 |1&N Dec. 609 (BIA 1996), is limited to immigration courts’ 

jurisdiction over bond, not federal habeas courts’ power to review the legality of 

detention. 

20. The federal district court has independent habeas corpus jurisdiction under 28 U.S.C. 

§ 2241, regardless of immigration court limitations. See Munaf v. Geren, 553 U.S. 674, 

693 (2008). 

21. Continued reliance on Matter of Hurtado to deny Petitioner relief violates basic due 

process principles, leading to indefinite detention without review. See also Singh v. 

Holder, 638 F.3d 1196 (9th Cir. 2011).; Judulang v. Holder, 565 U.S. 42 (2011) (agency 

decisions must be lawful and reasonable). 

C. Petitioner’s Detention Violates Due Process 
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. Petitioner has no criminal history, strong community ties, and a favorable IJ decision yet 

remains detained without a finding of danger or flight risk. 

23. The Due Process Clause prohibits prolonged detention unless the government shows, by 

clear and convincing evidence, that such detention is justified. See Zadvydas v. Davis, 

533 U.S. 678, 690 (2001); Clark v. Martinez, 543 U.S. 371 (2005). 

24. ICE’s blanket denial of release violates procedural due process and is excessive in light 

of the relief granted. 

D. Petitioner Is Entitled to Immediate Release or a Constitutionally Adequate Custody 

Hearing 

25. If immediate release is not granted, due process requires a bond hearing where DHS 

bears the burden of proof. See Hernandez v. Sessions, 872 F.3d 976 (9th Cir. 2017); Lopez 

Reyes y. Bonnar, 362 F. Supp. 3d 762 (N.D. Cal. 2019). 

Vil. CLAIMS FOR RELIEF 

COUNT I — Unlawful Detention (28 U.S.C. § 2241) 

27. Petitioner incorporates all preceding paragraphs. 

28. Respondents are detaining Petitioner in violation of the Fifth Amendment. 

COUNT II — Declaratory Relief 

29. A declaration is warranted that Petitioner’s continued detention is unlawful, without 

statutory authority, and violates due process. 

VIIl. PRAYER FOR RELIEF 

WHEREFORE, Petitioner respectfully requests that this Court: 

Grant this Petition for Writ of Habeas Corpus; 

Order Respondents to immediately release Petitioner; or, in the alternative, 

Order a prompt, constitutionally adequate custody hearing with the burden on DHS; 

Declare that Petitioner’s continued detention violates the Constitution: 

m
o
n
 wD 
> 

Grant any other relief the Court deems just and proper. 
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Respectfully submitted, 

Ledelble Castille 
RodolféCastillo 
Attorney for Petitioner 

Texas Bar No. 24000489 

Rudy Castillo Law Firm 

2621 Rockgate Dr. 

San Antonio, TX 78227 

Phone: (210) 777-1111 

Email: re@rudycastillolaw.com 

IX. SIGNATURE & VERIFICATION 

I declare under penalty of perjury under the laws of the United States that the foregoing is true 

and correct. 

Executed on 12/22/2025 

Rodolf¢A. Castillo 
Attorney for Petitioner 



Case 5:25-cv-01845-XR Document1 Filed 12/22/25 Page 8 of 36 

EXHIBITS 

Exhibit A — Immigration Judge Decision Granting Cancellation of Removal (INA § 

240A(b)) 

Exhibit B — EOIR Case Access System (ECAS) Screenshot dated 12/15/25 reflecting no 

BIA appeal filed 

Exhibit C — EOIR Automated Case Information Portal Screenshot dated 12/15/25 

reflecting case status “IJ granted relief” 

Exhibit D — Immigration Judge Bond Decision Denying Release pursuant to Matter of 

Hurtado 

Exhibit E — Form I-862, Notice to Appear 

Exhibit F — Attorney Declaration Authenticating Exhibits A-E
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EXHIBIT 

A 
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UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

PEARSALL IMMIGRATION COURT 

Respondent Name: A-Number: 

LICONA-MEMBRENO, JOSE ———— 
DAGOBERTO Riders: 

In Removal Proceedings 

aa Initiated by the Department of Homeland Security 
CASTILLO, RODOLFO Vaiss 

2621 ROCKGATE 11/14/2025 

SAN ANTONIO, TX 78227 

ORDER OF THE IMMIGRATION JUDGE 

This is a summary of the oral decision entered on 11/14/2025. The oral decision in this case is 
the official opinion, and the immigration court issued this summary for the convenience of the 
parties. 

(1) Both parties waived the issuance of a formal oral decision in this proceeding. 

l. Removability 

The immigration court found Respondent removable CJ inadmissible under the following Section(s) of 

the Immigration and Nationality Act (INA or Act): 212 (a) (6 ) (A) (i) 

The immigration court found Respondent 0) not removable 0 not inadmissible under the following 

Section(s) of the Act: 

Il. Applications for Relief 

Respondent's application for: 

A. Asylum/Withholding/Convention Against Torture 

O Asylum was QO granted O) denied O withdrawn with prejudice (J withdrawn without 

prejudice 

Withholding of Removal under INA § 241(b)(3) was 0) granted O denied O) withdrawn 
with prejudice O) withdrawn without prejudice 

Withholding of Removal under the Convention Against Torture was 0 granted O) denied 

0) withdrawn with prejudice O) withdrawn without prejudice 

Deferral of Removal under the Convention Against Torture was 0 granted 0 denied O 

withdrawn with prejudice () withdrawn without prejudice 

e
e
 
e
e
 

Respondent knowingly filed a frivolous application for asylum after notice of the 

consequences. See INA § 208(d)(6); 8 C.F.R. §1208.20 
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B. Cancellation of Removal 

O Cancellation of Removal for Lawful Permanent Residents under INA § 240A(a) was O 

granted ©) denied O withdrawn with prejudice 0) withdrawn without prejudice 

Cancellation of Removal for Nonpermanent Residents under INA § 240A(b)(1) was 

granted 0 denied O withdrawn with prejudice 0) withdrawn without prejudice 

0 Special Rule Cancellation of Removal under INA § 240A(b)(2) was O granted O) denied 

O) withdrawn with prejudice O) withdrawn without prejudice 

C. Waiver 

QO) A waiver under INA § was 0 granted O) denied O) withdrawn with prejudice 0 

withdrawn without prejudice 

D. Adjustment of Status 

a) Adjustment of Status under INA § was 0 granted 0) denied O withdrawn with prejudice 

O) withdrawn without prejudice 

E. Other 

Ill. Voluntary Departure 

0 Respondent's application for 0 pre-conclusion voluntary departure under INA § 240B(a) 

0 post-conclusion voluntary departure under INA § 240B(b) was 0) denied. 

0 Respondent's application for 0 pre-conclusion voluntary departure under INA § 240B(a) 

0 post-conclusion voluntary departure under INA § 240B(b) was 0 granted, and 

Respondent is ordered to depart by . The respondent must post a $ bond with 

DHS within five business days of this order. Failure to post the bond as required or to depart 

by the required date will result in an alternate order of removal to taking effect immediately. 

C) The respondent is subject to the following conditions to ensure his or her timely departure 

from the United States: 

Q) Further information regarding voluntary departure has been added to the record. 

(1 Respondent was advised of the limitation on discretionary relief, the consequences for 
failure to depart as ordered, the bond posting requirements, and the consequences of 
filing a post-order motion to reopen or reconsider: 

If Respondent fails to voluntarily depart within the time specified or any extensions granted 
by the DHS, Respondent shall be subject to a civil monetary penalty as provided by 
relevant statute, regulation, and policy. See INA § 240B(d)(1). The immigration court has set 

the presumptive civil monetary penalty amount of $3,000.00 USD 
(J $ USD instead of the presumptive amount. 

If Respondent fails to voluntarily depart within the time specified, the alternate order of 
removal shall automatically take effect, and Respondent shall be ineligible, for a period of 
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10 years, for voluntary departure or for relief under sections 240A, 245, 248, and 249 of 
the Act, to include cancellation of removal, adjustment of status, registry, or change of 
nonimmigrant status. Jd. If Respondent files a motion to reopen or reconsider prior to the 
expiration of the voluntary departure period set forth above, the grant of voluntary departure 
is automatically terminated; the period allowed for voluntary departure is not stayed, tolled, 
or extended. If the grant of voluntary departure is automatically terminated upon the filing 
of such a motion, the penalties for failure to depart under section 240B(d) of the Act shall 
not apply. 

If Respondent appeals this decision, Respondent must provide to the Board of Immigration 
Appeals (Board), within 30 days of filing an appeal, sufficient proof of having posted the 
voluntary departure bond. The Board will not reinstate the voluntary departure period in its 
final order if Respondent does not submit timely proof to the Board that the voluntary 
departure bond has been posted. 

In the case of conversion to a removal order where the alternate order of removal 
immediately takes effect, where Respondent willfully fails or refuses (1) to depart from the 
United States pursuant to the immigration court's order, (2) to make timely application in 
good faith for travel or other documents necessary to depart the United States, (3) to 
present themselves at the time and place required for removal by the DHS, or (4) conspires 
to or takes any action designed to prevent or hamper their departure pursuant to the order 
of removal, Respondent shall be subject to a civil monetary penalty for each day 
Respondent is in violation, pursuant to INA § 274D and 8 C.F.R. § 280.53(b)(14). If 
Respondent is removable pursuant to INA § 237(a), then Respondent shall be further fined 

and/or imprisoned for up to 10 years. See INA § 243(a)(1). Further, any Respondent that 
has been denied admission to, removed from, or has departed the United States while an 
order of exclusion, deportation, or removal is outstanding and thereafter enters, attempts to 
enter, or is at any time found in the United States shall be fined or imprisoned not more 
than two years, or both. 8 U.S.C. § 1326(a). 

IV. Removal 

0 Respondent was ordered removed to 

On the alternative, Respondent was ordered removed to 

0 Respondent was advised of the penalties for failure to depart pursuant to the removal order: 

If Respondent is subject to a final order of removal and willfully fails or refuses 
(1) to depart from the United States pursuant to the immigration court's order, (2) 
to make timely application in good faith for travel or other documents necessary to 
depart the United States, (3) to present themselves at the time and place required 
for removal by the DHS, or (4) conspires to or takes any action designed to 
prevent or hamper their departure pursuant to the order of removal, Respondent 
shall be subject to a civil monetary penalty for each day Respondent is in 
violation, pursuant to INA § 274D and 8 C.F.R. § 280.53(b)(14). If Respondent is 
removable pursuant to INA § 237(a), then Respondent shall be further fined and/or 
imprisoned for up to 10 years. See INA § 243(a)(1). Further, any Respondent that 
has been denied admission to, removed from, or has departed the United States 
while an order of exclusion, deportation, or removal is outstanding and thereafter 

enters, attempts to enter, or is at any time found in the United States shall be 

fined or imprisoned not more than two years, or both. 8 U.S.C. § 1326(a). 

Vv, Other 
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0 Proceedings were CJ dismissed DO) terminated with prejudice 

0) terminated without prejudice 0 administratively closed. 

0 Respondent's status was rescinded under INA § 246. 

O Other: 

Immigration Judge: McKee, James 11/14/2025 

Appeal: Department of Homeland Security: O waived reserved 

Respondent: waived [) reserved 

Appeal Due: 12/15/2025 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable 

To: [ M ] Alien | [ M ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS 

Respondent Name : LICONA-MEMBRENO, JOSE DAGOBERTO | A-Number : =s—=—aillll 
Riders: 

Date: 11/14/2025 By: McKee, James, Immigration Judge 
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EXHIBIT 
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Sime pat, || CONA-MEMBRENO, JOSE 
AGOBERTO Court Information 

: T ; R val 
Select a case to view details and file documents Cose Type ee 

Charging Doc. 09/16/2025 

Date 
Removal Chargieg Doc. Oster 09/16/2025 atten teens UCONA-MEMBRENO, 105E DAGOBERTO 

Charging Doc Date. 09/36/2025 Hearing Location: -NA- Immigration $66 VETERAN DRIVE. SUITE 101 

Bone Bond Request Date 1/26/2025 —— Court PEARSALL, TX 78051 

Next Cate NA U Oecision NA 

Hearing Dste 

U Decision This cave it pending 

Hearnng Medium: Ma 
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Name: LICONA- MEMBRENO, JOSE DAGOBERTO 

~ Next Hearing Information 

There are no future hearings for this cose. 

‘ BIA Case Information 

No appeal was received for this case. 

Filed 12/22/25 Page 16 of 36 

A-Number: i= alll Docket Date: 9/23/2025 

=~ Court Decision and Motion Information 

This case is pending. 

‘2 Court Contact Information 

If you require further information regarding your case, or wish to file additional 

documents, please contact the immigration court. 

COURT ADDRESS 

566 VETERAN ORIVE.. SUITE 101 

PEARSALL, TX 76061 

PHONE NUMBER 

{210} 368-5700 
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Court Closures Today December 15, 2025 

Please check https://www. justice. gov/eoir-operational-status for up to date closures. 

Home > LICONA-MEMBRENO, JOSE DAGOBERTO (i=l) 

Automated Case Information 
Name: LICONA-MEMBRENO, JOSE DAGOBERTO | A-Number: 

a | Docket Date: 9/23/2025 

«it! Next Hearing Information 

There are no future hearings for this case. 

=~ Court Decision and Motion Information 

The immigration judge GRANTED an application. 

DECISION DATE 

https://acis.eoir.justice.gov/en/caseinformation 3 
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November 14, 2025 

COURT ADDRESS 

566 VETERAN DRIVE., SUITE 101 

PEARSALL, TX 78061 

-” BIA Case Information 

No appeal was received for this case. 

fi Court Contact Information 

If you require further information regarding your case, or wish to file 

additional documents, please contact the immigration court. 

COURT ADDRESS 

566 VETERAN DRIVE., SUITE 101 

PEARSALL, TX 78061 

PHONE NUMBER 

(210) 368-5700 

https://acis.eoir.justice.gov/ern/caselnformation 2/3 
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UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

PEARSALL IMMIGRATION COURT 

Respondent Name: A-Number: 

LICONA-MEMBRENO, JOSE ——— 

DAGOBERTO Riders: _ 
To: In Custody Redetermination Proceedings 

CASTILLO, RODOLFO Date’ 
2621 ROCKGATE 12/08/2025 

SAN ANTONIO, TX 78227 

ORDER OF THE IMMIGRATION JUDGE 

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of 

the evidence presented, the respondent’s request for a change in custody status is hereby ordered: 

Denied, because 

Certification of a class does not grant relief. The respondent is an applicant for 

admission and is subject to mandatory detention under INA § 235(b)(2)(A). The court 

lacks authority to consider the bond request. Matter of Jonathan Javier YAJURE 

HURTADO, 29 I&N Dec. 216 (BIA 2025). 

0) Granted. It is ordered that Respondent be: 

C) released from custody on his own recognizance. 

O) released from custody under bond of $ 

0) other: 

0 Other: 
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Pore”). Oem 
Immigration Judge: Alcorn, Stuart 12/08/2025 

Appeal: Department of Homeland Security: waived O01 teserved 

Respondent: 0 waived reserved 

Appeal Due: 01/07/2026 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable 

To: [ ] Alien | [ ] Alien c/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS 

Respondent Name : LICONA-MEMBRENO, JOSE DAGOBERTO | A-Number : ==] 
Riders: 

Date: 12/08/2025 By: Rios, Diana, Court Staff 



Case 5:25-cv-01845-XR Documenti1 Filed 12/22/25 Page 25 of 36 

EXHIBIT 

jw 



Uploaded on: 09/20/8855 mre F418 
1 
o
f
 3
 

E
O
I
R
 

— 
Caniral Dag? ft past L5G. hegpe/25 Page 26 of 36 

DEPARTMENT OF HOMELAND SECURITY .: 

NOTICE TO APPEAR 
Event No: i> ——aill 

In removal proceedings under section 240 of the Immigration and Nationality Act: 
<< 

> =: a. 
In the Matter of: 

Respondent: JOSE DAGOBERTO LICONA-MEMBRENO currently residing at: 

566 Veteran Dr Pearsall, TEXAS 780616623 

(Number, street, city, state and ZIP code) (Area code and phone number) 

[_] You are an arriving alien. 

[X] You are an alien present in the United States who has not been admitted or paroled. 

() You have been admitted to the United States, but are removable for the reasons stated below. 

The Department of Homeland Security afleges that you: 

on the United States at or near Eagle Pass, Texas, on or about February 

2. You were not then admitted or paroled after inspection by an Immigration Officer. 

3. You are not a citizen or national of the United States; 

4. You were not then admitted or paroled after inspection by an Immigration Officer. 

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following 
provision(s) of law: 

212 (a) (6) (A) (4) of the Immigration and Nationality Act, as amended, in that you are 
an alien present in the United States without being admitted or paroled, or who 
arrived in the United States at any time or place other than as designated by the 
Bee a 

+ 

[_] This notice is being issued after an asylum officer has found that the respondent has demonstrated a credible fear of 
persecution or torture. 

(_] Section 235(b)(1) order was vacated pursuant to: (-] 8CFR 208.30 [(] 8CFR 235.3(b)(5)(iv) 

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at: 

566 VETERAN DR, STE 101 PEARSALL, TEXAS 78061. Pearsall, Tx - Det Facility 

(Complete Address cf Immigration Court, including Room Number, if any) 

ON October 6, 2025 at 1:30 pa to show why you shou! e United States based on the 
(Date) (Time) 

ch s) set forth above. arge(s) Son 

Date: September 16, 2025 San Antonio, Texas 

(City and Stete) 

Exh. DHS Kann |-862 (6/22) Page iof 3 
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Notice to Respondent 
Warning: Any statement you make may be used against you in removal proceedings. 
Alien Registration: This copy of the Notice to Appear served upon you is evidence of your alien registration while you are in removal proceedings. 
You are required to Carry It with you at all times. 

a reasonable opportunity to make any such application to the immigration judge. 
One-Year Asylum Application Deadiine: If you believe you may be eligible for asylum, you must file a Farm |-589, Application for Asylum and for 

Nationality Act, 

Failure to appear: You are required to provide the Department of Homeland Security (DHS), in writing, with your full mailing address and telephone number. You must notify the Immigration Court and the DHS immediately by using Form EOIR-33 whenever you change your address or telephone 

arrested and detained by the DHS. 

Mandatory Duty to Surrender for Removal: if you become Subject to a final order of removal, you must Surrender for removal to your local DHS Office, listed on the intemet at = as directed by the DHS and required by statute and regulation. Immigration 

Status, registry, and related waivers for this period. if you do nol surrender for removal as required, you may also be criminally prosecuted under section 243 of the immigration and Nationality Act. 

U.S. Citizenship Claims: if you believe you are a United States citizen, please advise the DHS by calling the ICE Law Enforcement Support Center toll free at (855) 448-6903. 

Sensitive locations: To the extent that an enforcement action leading to a removal Proceeding was taken against Respondent at a location Cescribed In 8 U.S.C. § 1229(e)(1), such action complied with 8 U.S.C. § 1367. 

before whom you appear of &ny relief from removal for which you may appear eligible including the privilege of voluntary departure. You will be given 

number during the course of this proceeding. You will be provided with a copy of this form. Notices of hearing will be mailed to this address. If you do 

Request for Prompt Hearing 
To expedite a determination in my case, | request this Notice to Appear be filed with the Executive Office for Immigration Review as soon as possible. | waive my right to a 10-day period prior to &ppearing before an immigration judge and request my hearing be scheduled. 
Before: 

(Signature of Respondent) 

Date: (Signature and Title of immigration Officer) 

Certificate of Service 

239(a){1) of the Act. 

[x] In person C) by certified mail, returned receipt # requested C) by regular mail 
Attached is a credible fear worksheet. 

Attached is a list of organization and attormeys which provide free legal services. 

This Notice To Appear was served on the respondent by me on September 16. 2025 _ in the following manner and in compliance with section 

The ali vided oral notice in the SPANISE language of the time a is or her hearing and of the consequences of failure to appear as provided in jon 240(b)(7) of the Act. < _ REFUSED TO SIGN 0 ~ Depottation (Signature of Respondent if Personally ved) (Siggaty 

exh. QHS keen 1-862 (6/22) 
Page 2of 3 
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Privacy Act Statement 

Authority: 

The Department of Homeland Security through U.S. Immigration and Customs Enforcement (ICE), U.S Customs and Border Protection (CBP), and U.S. 
Citizenship and Immigration Services (USCIS) are authorized to collect the information requested on this form pursuant to Sections 103, 237, 239, 240, 
and 290 of the Immigration and Nationality Act (INA), as amended (8 U.S.C. 1103, 1229, 1229a, and 1360), and the regulations issued pursuant thereto. 

Purpose: 

You are being asked to sign and date this Notice to Appear (NTA) as an acknowledgement of personal receipt of this notice. This notice, when filed with 
the U.S. Department of Justice's (OOJ) Executive Office for immigration Review (EOIR), initiates removal proceedings. The NTA contains information 
regarding the nature of the proceedings against you, the legal authority under which proceedings are conducted, the acts or conduct alleged against you 
to be in violation of law, the charges against you, and the statutory provisions alleged to have been violated. The NTA also includes information about 
the conduct of the removal hearing, your right to representation al no expense to the government, the requirement to inform EOIR of any change in 
address, the consequences [cr failing to appear, and that generally, if you wish to apply for asylum, you must do so within one year of your arrival in the 
United States. If you choose to sign and date the NTA, that information will be used to confirm that you received it, and for recordkeeping. 

Routine Uses: 
For United States Citizens, Lawful Permanent Residents, or individuals whose records are covered by the Judicial Redress Act of 2015 (5 U.S.C. § 5520 
note), your information may be disclosed in accordance with the Privacy Act of 1974, 5 U.S.C. § 552a(b), including pursuant to the rouline uses 
published in the following DHS systems of records notices (SORN): DHS/USCIS/ICE/CBP-001 Alien File. Index, and National File Tracking System of 
Records, DHS/USCIS-007 Benefit information System, DHS/ICE-011 Crimina! Arrest Records and tmmigration Enforcement Records (CARIER), and 
DHS/ICE-003 General Counsel Electronic ee scahoreg (GEMS), and DHS/CBP-023 Border Patrol Enforcement Records (BPER). These 
SORNs can be viewed at ht BCo! soms, When disclosed to the DOJ's EOIR for immigration proceedings, this 
information that is maintained and used by DOJ ‘s covered a the folowing | pa SORN: EOIR-0O1. Records and Management information System, or 

{ : ecoms. Further, your information may be disclosed 
pursuant to routine uses described in the abovementioned DHS SORNs or DOJ EOIR SORN to federal, state, local, tribal, territorial, and foreign law 
enforcement agencies for enforcement, investigatory, litigation, or other similar purposes. 

For all others, as appropriate under United States law and DHS policy, the information you provide may be shared intemally within DHS, as well as with 
federal, state, local, tribal, territorial, and foreign law enforcement; other goverment agencies; and other parties for enforcement, investigatory, litigation, 
or other similar purposes. 

Disclosure: 

Providing your signature and the date of your signature is voluntary. There are no effects on you for not providing your signature and date; however, 
removal proceedings may continue notwithstanding the failure or refusal to provide this information. 

Exh. QHS Kaqn |-862 (6/22) Page3of 3 
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ATTORNEY DECLARATION IN SUPPORT OF PETITION FOR WRIT OF HABEAS 

CORPUS 

1, Rodolfo Castillo declare as follows: 

1. [am an attorney licensed to practice law and represent Petitioner in the above-captioned 

matter. 

t
l
 

On December 15, 2025, | accessed the Executive Office for Immigration Review (EOIR) 

Case Access System (ECAS) for Petitioner’s case. 

On the same date, | accessed the EOIR Automated Case Information Portal. LS
) 

4. The screenshots attached as Exhibits B and C are true and correct copies of what I 

observed on December | 5, 2025, reflecting that no appeal to the Board of Immigration 

Appeals had been filed and that the case status reflected “IJ granted relief.” 

5. The documents attached as Exhibits A, D, and E are true and correct copies of records 

maintained in the ordinary course of representation. 

| declare under penalty of perjury under the laws of the United States that the foregoing is true 

and correct. 

Executed on 12/22/25 at San Antonio, TX. 

RodolféCastillo 

Attorney for Petitioner 
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UNITED STATES DISTRICT COURT 

WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 

Jose Dagoberto LICONA-MEMBRENO 

Petitioner-Plaintiff, Civ. No. 5:25-cv-01845 

DHS File Number: = —— Vv. 

MIGUEL VERGARA. 

Field Office Director 

U.S. Immigration and Customs Enforcement; 

Bobby Thompson, 
South Texas Detention Complex, Facility Warden 

Respondents-Defendants. 
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MEMORANDUM OF LAW IN SUPPORT OF EMERGENCY PETITION FOR WRIT OF 
HABEAS CORPUS AND COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

l. INTRODUCTION 

Petitioner, Jose Dagoberto Licona-Membreno, respectfully submits this Memorandum of Law 

in support of his Petition for a Writ of Habeas Corpus pursuant to 28 U.S.C. § 2241, seeking 

immediate release or, in the alternative, a prompt custody hearing with due process protections. 

Petitioner has been granted Cancellation of Removal under INA § 240A(b), 8 U.S.C. § 

1229b(b), and is no longer subject to a final order of removal. Despite this, he remains detained 

by ICE without individualized findings or legal justification. 

Il. LEGAL STANDARD 

Under 28 U.S.C. § 2241, federal courts have jurisdiction to review the legality of immigration 

detention. See Zadvydas v. Davis, 533 U.S. 678, 687 (2001). The writ may issue if a person is 

“in custody in violation of the Constitution or laws or treaties of the United States.” 

When a noncitizen has been granted relief from removal and is no longer subject to a final order, 

detention is governed by INA § 236(a), 8 U.S.C. § 1226(a), and is subject to procedural and 
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substantive due process protections under the Fifth Amendment. See Demore v. Kim, 538 U.S. 
510, 527 (2003); Zadvydas, $33 U.S. at 690. 

Ill. ARGUMENT 

A. Petitioner’s Continued Detention Is Statutorily Unauthorized 
After the grant of Cancellation of Removal, Petitioner is not subject to removal 

proceedings, and ICE has no Statutory authority under INA § 236(a) or § 241(a) to continue 
detaining him. See Ortega v. U.S. Dep’t of Homeland Sec., 737 F.3d 435, 439 (6th Cir. 2013) 
(once noncitizen wins relief. ICE cannot continue to detain absent Statutory basis); Sopo v. U.S. 
Att'y Gen., 825 F.3d 1199, 1217 (11th Cir. 2016) (requiring justification for prolonged 
detention); Rodriguez v. Robbins. 715 F.3d 1127, 1135 (9th Cir. 2013) (bond hearings required 
after prolonged detention under § 1226). 

B. The Government’s Appeal Reservation Does Not Authorize Automatic Detention 
The Department of Homeland Security (DHS) reserved appeal but failed to file one. Even 

if an appeal were pending, that alone does not justify indefinite detention. See Judulang y. 
Holder, 565 U.S. 42 (2011) (agency actions must be lawful and reasoned); Zadvydas, 533 U.S. at 
690 (civil detention must bear reasonable relation to removal] purposes). 

C. Reliance on Matter of Hurtado Misstates the Role of F ederal Courts 
The immigration judge cited Matter of Hurtado, 21 1&N Dec. 609 (BIA 1996) to deny 

bond. But Hurtado does not apply to federal habeas corpus authority. Federal courts have 
independent jurisdiction to grant release or require a custody hearing under § 2241. See Munaf 
v. Geren, 553 U.S. 674, 693 (2008): Singh v. Holder, 638 F.3d 1196. 1203 (9th Cir. 2011). 

D. Due Process Requires a Prompt Hearing with the Burden on the Government 
Petitioner has no criminal history, deep ties to the U.S., and has already been deemed 

statutorily eligible and meritorious of discretionary relief. His continued detention serves no 
legitimate government purpose. 

bh
o 
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The Fifth Amendment requires a prompt bond hearing where DHS bears the burden to 
prove dangerousness or flight risk by clear and convincing evidence. See Hernandez v Sessions, 
872 F.3d 976, 991 (9th Cir. 2017): Lopez Reyes v. Bonnar. 362 F. Supp. 3d 762 (N.D. Cal. 2019) 

IV. CONCLUSION 

For the reasons above, Petitioner respectfully requests that this Court: 

* Issue the writ of habeas corpus and order Petitioner’s immediate release, or 
e In the alternative, order a prompt, constitutionally adequate bond hearing, with the 

burden on the government to justify continued detention. 

Respectfully submitted, 
Rodolfo Castillo 
Attorney for Petitioner 
Texas Bar No. 24000489 
Rudy Castillo Law Firm 
2621 Rockgate Dr. 
San Antonio, TX 78227 
(210) 777-1111 
Email: re@rudycastillolaw.com 
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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 

SAN ANTONIO DIVISION 

Jose Dagoberto LICONA-MEMBRENO 
Petitioner-Plaintiff, 

Civ. No. 5:25-cv-01 845 

DHS File Number: Pw ——_ 

V. 

MIGUEL VERGARA. 
Field Office Director 
U.S. Immigration and Customs Enforcement: 

Bobby Thompson, 
South Texas Detention Complex, Facility Warden 

Respondents-Defendants. 
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ORDER GRANTING WRIT OF HABEAS CORPUS AND ORDERING IMMEDIATE 
RELEASE 

Upon consideration of the Emergency Petition for Writ of Habeas Corpus Pursuant to 28 U.S.C. § 2241, and Complaint for Declaratory and Injunctive Relief filed by Petitioner Jose Dagoberto Licona-Membreno. and it appearing to the Court that Petitioner is in Custody in Violation of the Constitution or laws of the United States, 

IT IS HEREBY ORDERED that: 

|. The Petition for Writ of Habeas Corpus is GRANTED 

2. The Respondents shall IMMEDIATELY RELEASE Petitioner from immigration 
custody, no later than by 

3. Alternatively, Respondents may provide Petitioner a custody redetermination hearing 
before an immigration judge within 7 days of this Order. consistent with the requirements 
of Matter of Guerra: 

4. Respondents are ENJOINED from detaining Petitioner under 8 U.S.C. § 1226 is 
determined by a neutral adjudicator. 

IT IS SOORDERED. 



Case 5:25-cv-01845-XR Document1 Filed 12/22/25 Page 35 of 36 

t
o
 

=)
 

t
o
 

in
" Signed this day of 

Hon. 

United States District Judge
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CERTIFICATE OF SERVICE 

I hereby certify that on this 22nd day of December 2025. | electronically filed the foregoing 
Petition for Writ of Habeas Corpus under 28 U.S.C, § 2241 with the Clerk of the United 
States District Court for the Western District of Texas, San Antonio Division. using the CM/ECF 
system which automatically serves counsel for the Respondents. 

In addition, a copy of this Petition was served by U.S. Mail upon: 

Warden, South Texas Detention Complex 
566 Veterans Dr. 
Pearsall, TX 7806] 

and 

The Honorable Merrick B. Garland 
Attorney General of the United States 
U.S. Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, D.C. 20530-0001 

and 

U.S. Attorney’s Office 
Western District of Texas — San Antonio Division 
601 N.W. Loop 410, Suite 600 
San Antonio, TX 78216 

Respectfully submitted, 

Ledobfe Cattzble 
RodolféCastillo 
Attorney for Petitioner 
Texas Bar No. 24000489 
Rudy Castillo Law Firm 
2621 Rockgate Dr. 
San Antonio, TX 78227 
Phone: (210) 777-1111 
Email: re@rudycastillolaw.com 


