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(emphasis added). The <determination= must be a <written 

be removed in the reasonably foreseeable future= and must be <provide[d]… 

to the alien with a copy to counsel of record.= 8 C.F.R. § 241.13(g)



(ordering release because Petitioner has shown that ICE9s re

=)

Tex. Aug. 2, 2025) (<The[] regulations clearly indicate, upon revocation of supervised 

release, it is [ICE9s] burden to show a significant likelihood that the [noncitizen] may be 

removed.=); 20 (1st Cir. 2023) (<ICE9s decision 

detain a noncitizen . . . who has been granted supervised release is governed by ICE9s 

foreseeable future.=); 

redetention claim because <there is no indication that an informal interview was 

provided=); 

ICE9s failures to follow regulatory revocation procedures rendered detention unlawful)

(<because ICE did not 

were violated, and he is entitled to release=)

(<

that every district court, except one, to consider the issue has 8determined that where 



.9=) (emphasis added; footnote and citations 

(<Where the rights of individuals are affected, it is incumbent upon agencies to follow 

rigorous than otherwise would be required.=)

<

concludes that Respondents9 re

241.13, thereby violating Petitioner9s right to due process of law.=

9

… 
9

…
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Nov. 20, 2025) (<A majority of district courts have found such regulatory defects amount 

to due process violations that entitle a petitioner to habeas relief. … The Court finds the 

uasive and consistent with the facts and circumstances of this case.=); 

(<The Magistrate Judge found that ICE failed to comply with 8 C.F.R. § 241.13(i)(3) in 

gard.=)
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(S.D. Cal. Sept. 30, 2025) (<Respondents say they are 8putting together a travel document 

[TD] request to send to [the] Cambodian embassy,9 and that 8[o]nce ICE receives the TD, 

for Petitioner.9 The Court finds these kind 

4 4

ICE9s own requirement to show 8changed circumstances9 or 8a significant likelihood that 

ly foreseeable future.9=) (record citations 

, 2025 WL 1993771, at *4 (E.D. Cal. July 16, 2025) (<The fact 



make it significantly likely he will be removed in the foreseeable future.=); 

insufficient the government9s assertion that ICE <requested third country removal 

assistance from [Enforcement and Removal Operations] HQ=).

and regulation, has the burden of rebutting Petitioner9s prior showing of non

Petitioner9s due process rights were violated by Respondents9 noncompliance with the 

Petitioner9s immediate release.  

Respondents9 

(<OOS=) 

(< =)

establishing <changed circumstances= to redetain under both federal regulation and 

Nothing in Respondents9 responses or supporting declarations rebuts the prior 

(<once the alien provides good reason 

=) 
(<The Service may revoke an alien's release 

.=) (emphasis added); 



NSLRRFF. Therefore, Petitioner9s detention is unlawful, in excess of statutory and 

on unlawful redetention claim because <there is no indication that an informal interview 
was provided=); 
that ICE9s failures to follow regulatory revocation procedures rendered detention 

(<because 

process rights were violated, and he is entitled to release=); 

(<ICE9s decision 
detain a noncitizen . . . who has been granted supervised release is governed by ICE9s 

foreseeable future.=); 
(<The[] regulations clearly indicate, upon 

revocation of supervised release, it is [ICE9s] burden to show a significant likelihood that 
the [noncitizen] may be removed.=); 



noted, <[t]

= 8 C.F.R. § 241.13(i) <

8
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<Courts have found that… increase in frequency of removals alone does not 

demonstrate significant likelihood of removal in the reasonably foreseeable future.= 



Petitioner9s Vietnamese citizenship; (

, <ICE9s sole justification for 

[Petitioner9s] continued detention appears to be that 8we9re working on it9 while conceding 

8a lack of visible progress.9= , at *7. <That does not suffice 

.= 

at *5 (D. Minn. Oct. 9, 2025) (finding that <the record does not support a determination 

that Petitioner is significantly likely to be removed in the reasonably foreseeable future= 

when Petitioner9s home country of Burma was not an optio

<direct the Court to no facts in the record supporting a conclusion that any specific country 

where Petitioner is not a citizen would agree to accept him,= and <Respondents simply 

repeat the vague and conclusory assertions that 8IC

document9=); 

(<Respondents say they are 8putting together a travel document [TD] request to send to 

[the] Cambodian embassy,9 and that 8[o]nce ICE receives the TD, it will begin efforts to 

secure a flight itinerary for Petitioner.9 The Court finds these kind of vague assertions4

4insufficient to meet ICE9s own requirement to 

show 8changed circumstances9 or 8a significant likelihood that the alien may



in the reasonably foreseeable future.9=) (record citations omitted); 

WL 1993771, at *4 (E.D. Cal. July 16, 2025) (<The fact that Respondents intend to 

will be removed in the foreseeable future.=); 

Minn. Aug. 25, 2025) (finding insufficient the government9s assertion that ICE <requested 

third country removal assistance from [Enforcement and Removal Operations] HQ=).

<ICE, like any agency, has the duty to follow its own federal regulations. As 

challenged [action] is invalid.= 

e rebutted Petitioner9s prior showing of no significant likelihood of removal in the 

(<ICE9s decision to re

governed by ICE9s own regulation requiring (1) an individualized determination (2) by 

in the reasonably foreseeable future.=



MJT, 2025 WL 2206113, at *3 (E.D. Tex. Aug. 2, 2025) (<The[] regulations clearly 

indicate, upon revocation of supervised release, it is [ICE9s] burden to show a significant 

likelihood that the [noncitizen] may be removed.=)
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for Respondents via the Court9s CM/ECF service.


