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Respondents’ Response to the Petition for Writ of Habeas Corpus and Motion for Summary 

], pursuant to the Court’s Order entered December 23, 2025.

Respondents’ opposition rests on the categorical theory that long
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Petitioner opposes Respondents’ request for summary judgment. Respondents have 

failed to carry their burden of establishing the legality of Petitioner’s continued detention or to 

term residents into <arriving aliens,= thereby stripping them 



F. App’x 272, 2733
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Consistent with the Court’s Order, Petitioner acknowledges that this Court has 

have done: apply the INA as written and reject DHS’s attempt to imp



Following Petitioner’s arrest and transfer to Houston Contract Detention Facility 

in Houston, Texas, ICE issued a custody determination to continue Petitioner’s detention without 
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As set forth below, Respondents’ legal position rests on a misinterpretation and 

to the Government’s interpretation of 8 U.S.C. § 1225(b)(2). However, the Government itself 
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Mr. Verduzco’s circumstances align squarely with the petitioners in those cases. 

He is not an <arriving alien,= and the Government’s attempt to retroactively characterize him as 

Court’s recent decisions.

Petitioner further submits that, independent of this Court’s own precedent, his 



Accordingly, consistent with this Court’s own precedent and its recent Order 

Petition for Writ of Habeas Corpus and order Petitioner’s immediate release or, in the alternative, 



, 745 F.2d 937, 939 (5th Cir. 1984) (holding that <exhaustion is not required when 

administrative remedies are inadequate=).

to challenges to a <final order of removal.= Therefore, when a noncitizen files

(5th Cir. 2004). Here, the IJ’s exercise of authority is clearly at odds 



–

8 U.S.C. § 1226(a). Respondent’s 
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Petitioner, who are <already in the country= and are detained <pending the outcome of removal 

proceedings.= 583 U.S. 281, 289 (2018). 

By contrast, § 1225(b)(2)’s mandatory detention scheme applies <at the Nation’s 

borders and ports of entry= primarily to noncitizens <seeking to enter the country.= 

§ 1225(b) applies only at the time of <inspection and admission,= not years later when placed in 
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Defendants’ radical reinterpretation of the statute. Including the recent decisions by this Court; 

balance: (1) Petitioner’s 

profound liberty and family interests; (2) the high risk of erroneous deprivation from DHS’s 



process of law. U.S. Const. amend. V. <Freedom from imprisonment4

4

protects.= 

ent’s detention of Petitioner without a bond 

Respondents’ actions in detaining Petitioner without any legal justification 

The government’s detention of Petitioner is unjustified. 

ensuring the noncitizen’s appearance during removal proceedings and (2) preventing danger to the 

Respondents’ continued efforts to deny h



rights in this civil matter. The Government’s 

<no review= provisions are a violation of h

aside an agency action which is <contrary to constitutional 

right, power, privilege or immunity.= 5 U.S.C. § 706(2)(B). The regulations at 8 C.F.R. §§ 

THE GOVERNMENT MISCHARACTERIZES PETITIONER’S RELIANCE ON 



Petitioner’s position and addresses an issue that is not before this Court.

Petitioner’s claim would still succeed under

The Government’s extensive discussion of habeas jurisdiction, class actions, and 
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DHS’s statutory authority and violates due proc



Accordingly, Respondents’ jurisdictional and preclusion arguments provide

to deny habeas relief. Petitioner’s detention must be evaluated under § 1226(a), which 

Government’s mischaracterization of Petitioner’s re

the Petition for Writ of Habeas Corpus and order Petitioner’s immediate release or, in the 






