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Weiland v. Palm Beach Cnty. Sheriff’s Off



(hereinafter, the <Federal Respondents=)
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As stated in the Government’s Reply to Petitioner’s Notice,
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the Court should in turn grant the Government’s request herein to stay the case or defer a 



 

He pleads that he <was arrested by ICE= in <October 2025= and 

<has remained in ICE custody since that time.=  

a Notice to Appear (<NTA=) charging him with removability pursuant to Immigration and 

Nationality Act (<INA=) section 212(a)(6)(A)(i), 8 U.S.C. §

 

On the substance, Petitioner’s singular count for Due Process 



matter until the Fifth Circuit’s expedited ruling forthcoming on precisely that issue. 

 

to the contrary, Petitioner never sought a bond at all.  Petitioner’s likely rationale is that 

4

Here, Petitioner merely states that he <has exhausted all administrative remedies to the 

extent feasible,= but such conclusory statements do <burden to demonstrate an 

exception [to the exhaustion requirement] is warranted.=  

explained by the Fifth Circuit, exceptions to exhaustion <apply only in extraordinary 

circumstances,= including when exhaustion would be <patently futile.=  



holding that <until he actually appeals and that appeal is acted on, we do not know what the 

appeals board will do with [petitioner]’s claim, and until the appeals board has been given an 

e remedies.=  

The mere fact that the administrative body is unlikely to find the law in the petitioner’s 

favor does not supply the <extraordinary circumstances= circumstance where exhaustion is 

It is worth highlighting the practical ramifications of Petitioner’s notion of futility, 
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2025) (dismissing a habeas petition for failure to exhaust where petitioner sought <review of 

the application and interpretation of Matter of Yajure Hurtado= but had yet to appeal to the 
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524, 538, 72 S.Ct. 525, 96 L.Ed. 547 (1952) (<Detention is necessary a part of th[e] deportation 

procedure.=); 

This holding would not be inconsistent with the Court’s prior rejection of the exhaustion argument in 

44 (arguing that his <detention without bond is unconstitutional,= not that 



(<Proceedings to exclude or expel would be vain if those accused could not be held in custody 

their deportation.=).  As Supreme Court has stated in no unmistakable terms, <Detention 

during removal proceedings is a constitutionally permissible part of that process.=  

due process theory here, Petitioner’s detention would be unlawful even if he were afforded a 

hearing and the IJ denied bond, since his theory is that <his detention without bond is 

unconstitutional.=  Dkt. No. 1 ¶

<longstanding view that the Government may constitutionally detain deportable aliens during 

the limited period necessary for their removal proceedings[.]=  

detention pending a determination of removability <is a constitutional part of [the 

removal] process.=  



4 the INA’s text 4
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<on both statutory and constitutional grounds,= and declining to consider the latter given it 

, he <commits the sin of not separating into a different count each cause of 

action or claim for relief.=  Weiland v. Palm Beach Cnty. Sheriff’s Off

(rejecting the plaintiff’s reliance on the Texas Labor Code, as <the operative pleading states 

4violation of the FMLA,= and <the Court will not pass judgment on 

ause of action not properly before it.=); 

273143 (N.D. Tex. Jan. 20, 2010) (finding, where <plaintiff has not raised [certain claims] as a 

1225(b)(2)(A).  If Petitioner’s argument is that his detention without bond



claim for relief and has not sought to amend his complaint to assert them,= that those claims 

aff’d 363 F.App’x 302 (5th Cir. 2010), rev’d on other grounds
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In addition to the BIA’s unanimous and comprehensive opinion in 



 



Court’s


