
Case 3:25-cv-03635-BTM-MMP Document 1 Filed 12/15/25 PagelD.1 Page 1 of 10 

AO TD (hey OG 17) Faerun for « Welt of Habous Cuepee Upder USC RSM 
TR 

UNITED STATES DISTRICT COURT 
for the- 

Southern Districtof California 

upped ty Chere of Coay WARDEN OF OTAY MESA DETENTION CENTER 

W.F. 

ainsi | 
t ! 4 casero, | '25CV3635 BTM MMP 

Respern = 
free of warden we antlilnsandl oar person tuving Cunccdy of prttiener; 

PETITION FOR A WRIT OF HABE AS CORPUS UNDER 28 U.S.C. 3822 

Personal Information 

i (3) Your full mune: WISKENDY FRANCOIS 

(b) Other names you have used: N/A 
3 Place of confinement: i 

(a) Name of inatitution: OTAY MESA DETENT iON CENTER 

(o) Address: 7488 GALZADA DE LAFUENTE 3 

SAN DIEGO. CA 92154 yt oe _ 
te) Your identification une: el are 

3. Are you currently being held an orders by; : . 
Federal authorities O State authorities OD Other=e piain 

4. Are vou currently: 4 ot - 
TIA preinal detainee (waiting for trial on eriminai charges) 
sere ify a sentence (incarceration, puraie, probation, 46.) after hav ing been convicted of 4 crime 

if you are currently serving a sentence: provide: . 
(a) Name and lGcation of court that sentenced your : a - 

(b) Docket number of criminal case: AS . oe rece (¢} Date of sentencing: ith 

af Being held on an immigration charge 
DOE fear: 3 

Decision or Actiog Vou Are Chatlenying 

$ What are you challenging tn this petition: 
How your sentence is being carried out. calculated, or redid bs prison or parole authorities {for example, 

revocation or calculation ef good time credits) 

Hage Sal
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AGHSE (itev. GWT) Vetitlon Tora Wared Nuteas Cinpus Lauder 8 UR $234 
pees _ ae = 

TIPrettiat distention 
S®immigsation detention 
Dersiner 

T'The validity of your conviction or sentences impo 
daaximum-or improperly calculated under the senteg 

Disciplinary proceedings : 
Other fexprany: 

fi, Provide mote information about the decision or acti 
(3) Nameand location of the agency or cout: HOT 
7486 CALZADA DE LAFUENTE. SAN DIEGO. C 
{b) Docket number, ease number, or opinion numbers 

{e) Detision or action youare challenging, (er dues 

(SEE ATTACHED EXHIBIT "A": ORDER ON DENY! 

(d) Date of the decision ar ction: gay) 

Your Earlier Challenges pn or Action 

Fe First appeal 

Did you wppeal the decision, file n grievance. or sock 
Oves WNo ( 
fa) UV," provide: : 

C1) Name of the mithotity, agency, or court: 

(2) Date of filing 
(3) Becket munkes, case number, ar opin 
(4) Result: 

(3) Bate af result: 

(6) Issues raised; 

(b) Ifyou answered “No,” explain why you did 

R Second appeal 
After the firs: uppeal, did you file a’ second appeal 19 i rity, agency, of curt? 
Yes No 

Voge doh
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AG M2 (Rov. 0037) Peihen tors Yoru of abens Corpus Linder 3 NC 4 TMI 

(a) "Yes," provi L : 

(1). Name of the authority, agency, ar court 

(2) Date of filing; ; 
(3) Docket number, case sumber. or opinion. 

(A) Resa: 
(5) Date ofresult: 
(6) Issues raised: 

jority, agency, of eourr? 

(a) WU Yes," provide: 
(5 Name of the authori, ageney, ar court 

(3) Dockernumber, care number, or opinion 
(4) Result: 

£5) Date of result: 

(6) Issues raised; 

(b) Ifyou answered *Ne\" explain why you Gid not 

10, Motion wider 28U,5.G, § 2258 
In this petition, are you chullenging the validity of y. or sentence as imposed? 
Yes No 
{f"Yes;" answer the fallawing: 
fa) Have you already filed a motion under 28 Uf at challenged this conviction or:sentence? 

A¥es SNo 

Wage Sof
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SO Rl ikev OVI?) Petitios fora Wat of Mabeze Comms Vader 41S THI 

iF*Yes,” provi 
(1) Name ofcourt: 

(2) Cae nuniber: 
(3) Date of filing: 

(4) Result: _ 
(3) Dateof result: 
(6) Issues enised: 

(b} Have you ever filed. a matinn In & United Sia 
seeking permission to fle a second or succes: 

OYes No 
If Yes." provider 
(1) Name of court: 

2) Case number: = 
(3) Bate of Ming: 
G) Resatr: _ 
{S) Date of result: 
(@) Tekues raised; 

ppeals under 25 U.S.C. § BHOMIWAI 
255 mation to challenge this cansictitin or 

(o) Explain why theremedy under 23 S.C. Fo 
convielion or sentence: 

(1. Appeals. of tamigration proceedings 
Does tltis case concem immigration proceedings) 
Byes SNe 

IrYes," provide: 

(a) Daté you were taken into imunigestion custod 
(b) Date of the removal or reinstatement order: 
{cl Did you fite an appeal with tho Board of 

Byes No 

Tap ture
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Te"Y¥es," provide: 
(1) Date of filing: 7 = 
(2) Case number: ee = 
(3) Results _ 
(4) Bate.of resuli: - _ 
(5) Issues raised: es ian — - 

(8) ‘Did you appest the decision 1 the United S ppeaie? 
Yen TUNG 
IYes," provider 

(1) Name of eourt 2 : _ 
@) Date of filing: - _ 
(3) Case number: 7 

) Result: - _ 
(5) Date of rexudt: — 
(6) Isnues raised: _ - 

‘Other appents 
Other than the appeals you fisted shove, have you Hl tition, application. ar motion about the issuzs 
raised in this pstition? 

Yes viNo 
If“Yes," provide: 
{a} Kind of petition, motion, or application: 
(b) Name of the authority, agency, of court: 

(¢) Date of filing: 

(c} Result: 
(f) Date of result; 
Ag) Issties raised: 

Hage Gor
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AO M2 Ree WATT) Merling fnew Win et Habeas Cire Unalie 28 LSC. § 2284 

Grounds for Your Chal is. Petition 

13, every pround (eeason) that supports your claim th : held in violation of the Constitution, 
Jaws, or treaties of the United States. Atach alditiona have more than four grounds. State the 
facts supporting each ground. Any legal exguments 1 ed fn a seine memorandum, 

ne US Constitution, 

J cusedy review to which te 

s Own foview of Patilioner’s custody, of = _ 

iculated in HCE custody. 
(a) Supporting facts (He righ Da noncite exes or tw, 
Petitioner enter-the Uniled States o-August 16. 2016 \g admission as 2 tourist. Petitioner has been 
feslding and working in the United States since 2016 lainati.on'a traffic stop lor driving 
with @:suspendad license; and was detained by ICE 2625, Immigration Judge wronglully dened 

: 43, 2025, and June 27, 2025 becuase 
018 tralfic stops in 2024 and ight ri phar is nat-subject.lo mandatory detention 
(b) Did you present Ground One in all appeals that oyour 
Yes BNo 

GROUND TWO: VIOLATION OF IMMIGRATION ANI ay 
8 U.S.C, SECTION 1233(a)(6),-as interpreted by the itt in Zadvydas, government has legitimate 
interest protecting the public. and sesuring noncitizen ‘the immigration nearings,, but any déienfion 
incidental ip removal must bear @ reasonable relation, S. 
{aj Supporting facts sie a Hike beief Ba par els aatiex or haw 
Petitioner enter the United States on August 18, 201) 

with = suspended licenea, and was detine E sie 1 2025. immigration Judge wrongfully denied 
Petitioner's request tor custody three times on March May 13, 2026, and June 27, 2025 bacuiase 

fb) Did you present Ground Two in all appeais:th: 
Oyes dno 

GROUND THREE: ARBITRARY AND CAPRICIOUS A JON UNDER THE ADMINISTRATIVE 
let uniawtul and set aside ¢ agancy action" that is 0 nee with law." $ U.S.C: SECTION 

7O06(2)(A), ICE asrived trom its own follcy by deta er asylum was granted, 
a) Supporting Tacts:- Be drive Do net cits cxxses 

convicted for or accused of any _ 
vassuspended 

, Petitions is etigible will 

(b) Did you ‘present Ground Three in all appeals thay 

Yes xo 

Page fof ¥
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‘ta) Supposing acts (Be brief Carnot cite eaceror tat}! 

Patilonsr is nol subject to. mandatory detention. Petiliq 
wiolent crimes, or crimes Involving thsfl, burglary, or 
_thie to the expiration of hia employment authorization Patiioner ie eligible will be able wo renaw 
his drives license. Patinaner’s conti Garention is interest, Likewise, all 6 traffic 
stop violations have been disoosed ‘andlor dismissed, 

(by Did you present Ciround Pour in al} appeals thar toyou? 
Yes No 

ich if there are any: grounds that you did not present in all 

not: 
svere avallubly to you, explain why-you did 

Request 

1S, State.exnetly whit you want the courtto do: Assume | this matiér; issue an order to-show why 
this Petition should no! be granted! wilhin (3) days: declare ti 
‘Process Clause of the Fifth Amendment 8U,8.C. section 12: 

Hage tur o
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AUT (Rie 0217} Heliiut fv g Nrrea Lusbeas Cocpentinder 24 USC ETRY 
— 

Declaration Under # jury 

ifyou are iricarcenued, on what date di z Biiithe peison mail system: 

1 declare under ity. of perjury: teat [am the petitioner, 1 lis of had dt read to me, and the 
information et ie Foie an sci. | understand ti ts trite imderstand a ofa material fact may serve us the basis 
for prosecution far perfury, : 

Date: _12N8/2025 DY FRANCOIS detained 
Rigmanere of Penrioner 

Naira Zchrabyan,Esq. eee 
= gaan sew oF ier sutliopsed PRT, Pas 

Pune det
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UNITED STATES DEPARTMENT OF JUSTICE. ae A Rk at ee EXECUTIVE OFFICE FOR IMMIGRATION REVIEW Wane 

| Respondent Name: 

2 

4992 NPINEISLAND ROAD | LAUDERHILL.FL30351 
Im * 

a luested a custody redetermination pursuant to 8 Dern at a f ’ G A PE a PRS Cee wey z 

> 

the respondent's request for a change in 
Wi cic) ea a ce ee aes 

STTmineda: 
SEP rE ar


