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UNITED STATES DISTRICT COURT
for the
Souihern District of California

W. F,

T L

bl

V.

WARDEN OF OTAY MESA DETENTION CENTER

CaseNo. - '25CV3635BTM MMP

exunpiie iy CIerd of Gl

T " — —

Respemlett
e of wartien or .mﬂr':r;a—.‘ peesen vty Suyiache of peeiioner;

PETTTION FOR A WRIT OF HABE &SML NDER 18 US.C. 52241
Personnl information

|, ta) Your full nume:  WISKENDY FRANCOIS
(1) Other names vou have used: M2A

2 Place of confinemeznt a
(3} Name of inatitwtion: ~ OTAY MESA DETENTION CENTER
(b} Address; ""488 CALZ:‘\DA GE LA FUENTE
SaN DIE-.:;O CA 154 o . L
(¢) Your identification number: e
3 Are you vurrently being held en orders by, 5 ;
dFEdEIZI] authorities O Swate authoriticy O Other- @ pluin
4. Are }‘alj_éurrcmiy: a _ _ a
A preinal detwmee (wasting for trial on criminai ¢ HFEEs)
ClScr\ iy 8 sentence (inourceration, parole, prob mun.dc,}:ﬁ:r% ‘ing been convicted of & erime
If you are currently serving a semence. provide:
(6) Name and location of coun that senrenced your _
(by Docket number of criminal case: -
(€} Dude oof sentencing:
o Bemg hald on an immigration charpe
JOnher fevpidam: L . _
Decision or Actiog \'ﬁ’m_m?ngmg
< What sre vou challenging 1 this petition:

DI How your sentence is being earried out. calculuted, muedlnﬁh prison or parole zuthorities {1or example,
revecation or calediation ol good time credits)

agie £ wl
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A Pretrisl deteation

& Immigration detention

Fcminer _

[3The validity of your conviction or sentence i inipo
maximum or improperly calculated under the sentery

T Disciptiaary proceadings

QOther fexphamy:

6. Provids mote information about the decision or scrian
(%) Name and locarion of the agency or court: HON;
7488 CALZADA DE LA FUENTE. SAN DIEGO, C

SEE ATTACHED EXHIBIT "A" ORDER ON DENYING

{d) Date of the dacision or uction: NR 7 s

Your Earlier Challenges a

7. First appeai

Did you uppeal the decision, file i grievance. or see

OvYes WNa

(a8} U"Voy" mrovide:

(1) Name of the mrthotity, agency. or court; f

(2) Date of filing:
(3) Pocket nunlser, case number, or opinion§
(4) Resul:

(5) Pate ol result:
(8) lIssues raised:

(b) ifyou answered “No," expluin why you did not

# Smnd’ari;'iul o
Adter the firm uppeal, did you file o secand appeal 10
OYes HNo

{b) Docket mumber, ease number, or apinion number i
{c) Pecision ar action you are challevgingg (o doc ek
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rity, Aganey, of court?
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(M 15 Yes," pmw?iu.
(1), Nume ef the nuthority, agency, or coure

(2) Date of filing; .
(3} Docket number, euse mumnber. or opinion.
(4) Rewl:
(§) Date ot resull:
(6) Issies raised:

(b) 1¥ you answered “No,” oxplivin why you did not

Third appeai

ARer The second appeal, did you file a thind appea)
OVes HNo

(a) IF*Yes,” provide: :
' (1) Name af the suthorizy, igency, or court

orily, agency, or courn?

(2) Date of fling:
{3} Bocket numbcr, case number, or opinion|
{4) Result: _
(%) Dumte ofmesut:
(6} Issues raised;

(b) IF¥ou answered “No,” expluin why you &id not

Motion ender 28 U.5.C. § 2255
I this petition, are you chullenging the validity of v
ey #No
FYes;" ansiver the following;
la)  Huve you aleendy filed a motion under 28 1
Ov¥es ‘ 3 No

or sentence iy impaosed?

at challenged this convietion or sentence?

gz 3 ol v
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iF"Yes," provida:
1) Nameof cour; s
(2) Case number:

(3) D of fillng: g =
{4) Result: . s = . P
(31 Dawof results i} e
(6) Iscues rmised: e . s

(b)  Have you ever filed n mation in 4 United Sta
seeking permission o file a second or succes
O Yes INo
[ Yes™ provids:
(1 Name of court:

hppeals indee 28 U.S.C. § Z4DNIHA),
P 255 motion to challenge this canviction o

(3) Pate of iiling:

) Result: o _ : —'
() Due ol esult: = - i
(6] Tskues raised: B

(e)  Expluin why the remedy under 28 115.C, § 2
BONVIEHON of sehtente:

Il Appealy of immigration proceedings
Dees liis cuse consem immugration proceedings?
Aes ONo
£#Yes," provido: _
{8 Dae you were toks into immigetion cistads
{5)  Date of the remaval or refnstatement order:
(e)  Did you filc an appeal with the Board of [
3 Yes #No i

Toagy Sl ¥
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16"Yes,” provide:
{1) Date of Hing:
{T) Case number:
(3) Result:
14} Dare of resali: -
(5} Issies vuised:

(@) Did you appesl tire decisin 1o the Lnited ¢
2 Yen TINe
I7*“Yes," provide;
(1) Name of eourt;
) Date of filing:
(3) Case number.
(%) Date of rexult:
(6) lssues miseds

120 Otherappenis
Orther than the sppeals you fisted shove, have vou fils
vaised in this patition?
¥es ViNe
I1*Yes,” provide;

(&) Kind of petition, motion, orapplication:
{b) Name of the authority, sgency, of court:

tion, applicotion or motion abou the isausy

(¢) Date of fline: = - &
(d) Drmhet number, vase nomber. @ opinion sumbers
(e} Resule:

() Date f result: :
12} lsstice raised:

Page ol %
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Grounds for Your Chal i Petition

. ing held n violation of the Constitution,
i have more than four grounds. Smie the
edd in i Sepinue memorandun,

13, Seate every pround (ceason) that Suppors your claim
lws, or treaties of the Unled Smtes. Anmrch additon
facts supporting each ground. Any lsgal erguments i

GROUND ONE: Due process clausz ot the Fifth Amg

ICE has violated Pst;ﬁmer’s auemsgngh.s by der 3 andmmmzeﬂ ::mody TEVIGW 10 whmh is
edtiflsd under ICE palicy. As a remedy, this Caurt shoulde s own reviaw of Patitionar's cusiody, o gt

Ieasi arder ICE 10 review Pelitionsr's custody undar ' culated in ICE custody.
Ia] Suppﬁrlmg. Tacts (Mo frinf, I nodctte eovsex or fiw |
Petitioner enisr-the Unitzd States o August 16. 2016 M
residing and working in the United States since 2016
with a:suspendead lu::enae. and was detgined by ICE
Petionsr's reqm tar f;umndy :hrea s on Mard:

delained an'a iralfic stop lor daving
2025, Immigration Judge wronglully denieo
5y 13, 2&29 and June 27, 2025 becuase

a7 Is nal subled 1o msndalary detention

(b) Did you present erml One in all appeals thal
M Yes & No

GROUND TWO: VIOLATION OF IMMIGRATION A
"8 U.SC, SECTION 1237 {2)(8), as intarpreted by the 3
interest prolaciing ine public and ansuring nonciizan §
incigenial 1o remaval must bear & reasonablz retation 1o i
(1} Supporting Tacts 1Mo aeief L2 ot et csex or faw )t 00
Patitionar ertar I United States on August 18, 201
residing and working in the United States since 2018,
with 2 suspended licanse, and was detainsd by IGE sk
Petitoner's requesl tor mztndy 1hres timaa on March ;'

TY ACT. 8 U.5.C. SECTION 1Z31(a)6)

rt in Zadvydas, govermment has lagitimate
he imimigratian nesnngs,, tut any deanfion
ge. Zadvydas, 533 LS. at 650

45 of SUITEASION 25 & tounat. Peliioner hus besn
5 detsined on & trsific stop lor driving

2025. Inmigration Judgs wrongfully derisd
May 13, 2025, and June 27, 2025 Bacuzse
£r 13 nol subjest e mandatory datantiar.

1o you?

{lﬂ Did you pmu:nl t Ceorrd Tawo I uH nppmis‘d’t
(Yes fing

Gnovh‘zb THREE; ARBITRARY AND CAPRICIOUS AGEN ION UNDER THE ADMINISTRATIVE

violent crimas; or enmea involving thotl, burgtary, or iri RErs anver's licemse was suspended )
dui: I the axpiration of h;s._.émgymenl-,auﬂwr;zai_ ] . Petmoney is ehgible will bz abig 1o reng.-w
s dmer licenss: Pelitioners continusd datention

stop vialatlﬁﬁs_ Bav; bean disposed and/or dismissed it
[b) Did you present Ground Three in ull appezls tha nkle 10 you?
TYes #Ano

wRic G intores; L:l-'.ew*.se. all 8 traftic

Pags T of «
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GROUND FOUR:  VIOLATION OF INA SECTION 2:

band hearings pending a decisian on whether ta remo

{n} SLIJPPC_IEEBE fiicte e hriaf: 2 morctta savoi or ki
Pattionsr is ot subject o mandatory detention. Petl )
violentt crimes, or crimas Involving theft, buralary, or ird
iz to the uxpmauon o! his mnploymam suthorizstion. |
his driver icanes. Patitcner's conlinusd dsrention is né
stopr violations have been dispoaed andior dssnussed i

Patitioner is sligible wil be able 1o renaw
interest, Likewise, all 6 traffic

(b Did vou presemt Liraund Four in all appeals thar v 1o you?

Y o

4, ifvhere are ooy grounds tmt you did not present n o
not:

Request

I3, Stato exactly whit you wani the court ro do: Assums Ju
this petition should not ba grantsd within (3) days; declare

‘Pracess Clause df the Fifih Amendment, 8U.S.C. agtion - 23
aWntol !-hbaastumusordmﬁgﬂaspnnd&nfmmm =

Accsss 1o Justice Acl, and on any ther biasis juslified unde I

Ahis matter; issue anorder lo-show why
=tentionichallenged action violutes the Due
violaies Adminstriive Procsdure Act, lssus
sent sttariey's fises and costs under the Equal
y lurther relief s« Courf deem jus! and proper.

g 4 uf <
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Decluration Under
I you are ncarcened, on what dute did you place th :

I decl, \mdcf af’ thar Fam the petitioner, § )
infou?:;km pgmﬁq:ﬁmm | understand

for prosecution fctr perury.
Date: 12/16/2025 DY FRANCOIS/dstained

Cigmazure of Moiitiner

e
a Zohrabyan, Esq. D

Puse s of
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_UNITED S

TATES DEPARTMENT OF JUSTICE
EXE '

FFICE FOR IMMIGRATION REVIEW e i

Yy 'MESA IMMIGRATION COURT




