


Petitioner9s current

In the Notice to Appear, the Department of Homeland Security (<DHS=) alleges 

Based on this allegation in Petitioner9s removal proceedings, DHS denied 
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Petitioner9s detention on this basis violates the plain language of the Immigration 

Petitioners9 proposed nationwide Bond Eligible 

Class, incorporating and extending declaratory judgment from Order Granting Petitioners9 Motion 



Petitioner9s detention on this basis violates the plain language of the Immigration 

Respondents9 new legal interpretation is plainly contrary to the statutory framework 

full <force and effect of a final judgment.= 28 U.S.C. § 2201(a). Nevertheless, Respondents 

been instructed by <leadership= that the declaratory judgment in 

agency9s prior decision in 



nullify or evade the Court9s habeas judgment through a release

Petitioner9s current

and Nationality Act (<INA=), 8 U.S.C. § 1101 et seq.



The Court should grant the petition for writ of habeas corpus <forthwith=, as the 

Respondents to show cause <forthwith,= unless the petitioner is not entitled to relief. 28 U.S.C. § 

2243. If an order to show cause is issued, Respondents must file a return <within three days unless 

r good cause additional time, not exceeding twenty days, is allowed.= 

corpus is <perhaps the most important writ known to the constitutional 

confinement.= , 372 U.S. 391, 400 (1963) (emphasis added). <The application for the 

receives prompt action from him within the four corners of the application.= 



review of his custody by an IJ, pursuant to the Board9s decision in 

Respondent Bret Bradford is the Director of the Houston Field Office of ICE9s 

Enforcement and Removal Operations division. As such, Bret Bradford is Petitioner9s immediate 

custodian and is responsible for Petitioner9s detention and removal. He is named in 

(INA), and oversees ICE, which is responsible for Petitioner9s detention. Ms. N



<In our society

carefully limited exception.= 

Amendment9s Due Process Clause, which specifically forbids the Government to <deprive[]= any 

<person . . . of . . . liberty . . . without due process of law.= 

<[T]he Due Process Clause applies to all 8persons9 within the United States, 

including aliens, whether their presence is lawful, unlawful, temporary, or permanent.= 

(1953) (<[A]liens who have once passed through our gates, even illegally, may be expelled only 

law=).
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The Laken Riley Act confirms Congress preserved § 236(a)9s discretionary bond 
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many more decades of prior practice, in which noncitizens who were not deemed <arriving= were 

1226(a) simply <restates= the 

On July 8, 2025, ICE, <in coordination with= DOJ, announced a new policy that 

The new policy, entitled <Interim Guidance Regarding Detention Authority for 

Applicants for Admission,=

https://www.aila.org/ice-memo-interim-guidance-regarding-detention-authority-for-applications-for-admission
https://www.aila.org/ice-memo-interim-guidance-regarding-detention-authority-for-applications-for-admission


rejected their new interpretation of the INA9s detention authorities. Courts have likewise rejected 

Subsequently, Federal Courts, including this Court, addressing DHS9s new theory 

<already in the country=. Court after court adopted the same reading of the INA9s detention 

authorities and rejected ICE and EOIR9s new interpretation. 



6, at *2 (D. Neb. Sept. 3, 2025) (noting that <[t]he 

Court tends to agree= that § 1226(a) and not § 1225(b)(2) authorizes detention); 



Courts have uniformly rejected DHS9s and EOIR9s new interpretation because it 

applies by default to all persons <pending a decision on whether 

the [noncitizen] is to be removed from the United States.= These removal hearings are held under 

1229a, to <decid[e] the inadmissibility or deportability of a[] [noncitizen].= 

8 U.S.C. § 1226(c)(1)(E). Subparagraph (E)9s 

court explained, <[w]hen Congress creates 

8specific exceptions9 to a statute9s applicability, it 8proves9 that absent those exceptions, the statute 

generally applies.= 

Statutes must be read <with a view to their place in the overall statutory scheme,= 

(2023). DHS9s view collapses §§ 235 and 236, nullifies § 236(c)(1)(E), and contradicts the INA9s 

Even under DHS9s classification, constitutional avoidance and due process require 
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balance: (1) Petitioner9s 

profound liberty and family interests; (2) the high risk of erroneous deprivation from DHS9s 

Petitioners9 proposed nationwide Bond Eligible 

Class, incorporating and extending declaratory judgment from Order Granting Petitioners9 Motion 



recently entered the United States. The statute9s entire framework is premised on inspections at 

the border of people who are <seeking admission= to the United States. 8 U.S.C.

applies <at the Nation9s borders and ports of entry, where the Government must determine whether 

a[] [noncitizen] seeking to enter the country is admissible.= 

DHS9s 

Respondent9s re



ICE cannot nullify or evade the Court9s habeas judgment 

<Of 8paramount importance9 to any exhaustion inquiry is congressional intent. 

required exhaustion, sound judicial discretion governs.= 

, 676 F.2d 1023, 1034 (5th Cir. 1982) (<the 

discretion of the trial court=

judicial discretion must govern this Court9s decision

supports this Court9s jurisdiction over this case absent exhaustion.

challenges to a <final order of removal.=



IJ9s exercise of authority 

, 745 F.2d 937, 939 (5th Cir. 1984) (holding that <exhaustion 

is not required when administrative remedies are inadequate=)



, Petitioner9s Declaration.

(<ICE=) at the Montgomery Processing Center in Conroe, Texas, where she remains in the physical 

, Birth Certificates of Petitioner9s U.S. citizen children

, Petitioner9s Declaration

7, Spouse9s U.S. Passport

Petitioner9s Declaration



Following her apprehension, the Department of Homeland Security (<DHS=) 

As a result of ICE9s continued detention and the Immigration Judge9s denial of 

Petitioner9s continued detention has caused severe and ongoing harm, including 



(<VAWA=), pursuant to INA § 240A(b)(2), codified at 8 U.S.C. § 1229b(b)(2), and her continued 

Petitioner was detained pursuant to <authority contained in section 236= of the INA; 



<[w]hen considering this determination with the MSJ Order, the Court extends the same 

declaratory relief granted to Petitioners to the Bond Eligible Class as a whole.=

and bound by the Court9s 

declaratory judgment, which has the full <force and effect of a final judgment.= 28 U.S.C. § 

subject to mandatory detention under § 1225(b)(2), Respondents violate Petitioner9s statutory 

rights under the INA and the Court9s judgment in 

Specifically, under the heading of <Apprehension, Custody, and Detention of [Noncitizens],= the 

agencies explained that <[d]espite being applicants for admission, [noncitizens] who are present 

rmination.= 62 Fed. Reg. at 10323 (emphasis 



process of law. U.S. Const. amend. V. <Freedom from imprisonment4

4

protects.= 

The government9s detention of

shouldn9t be detained at all, and the 



the law or entertaining counsel9s arguments. Like the accused in criminal cases, habeas is proper

Respondents9 actions in detaining 

The government9s detention of Petitioner is unjustified. Respondents have not 

immigration detention must further the twin goals of (1) ensuring the noncitizen9s appearance 

For these reasons, Petitioner9s detention violates the Due Process Clause of the 

–

For all of the above reasons, Respondents9 attempts to detain Petitioner without a 

Respondents9 actions have caused Petitioner harm that warrants immediate relief



Respondents9 continued efforts to deny h

rights in this civil matter. The Government9s 

<no review= provisions are a violation of his procedural and substantive due process and without 

Under the APA, this Court may hold unlawful and set aside an agency action which is <contrary 

to constitutional right, power, privilege or immunity.= 5 U.S.C. § 706(2)(B). The regulations at 8 





factor test: <(1) 

place; and (3) the practical obstacles inherent in resolving the prisoner9s entitlement to the writ.= 

to her U.S. citizen children. These factors establish Petitioner9s substantial equities and significant 



Cir.1989). <To be entitled to a preliminary injunction, the applicants must show (1) a substantial 

will not disserve the public interest.= 

Respondents9 actions have caused Petitioner harm that warrants immediate 



ICE9s August 28, 2025, apprehension and detention of Petitioner was 

Award Petitioner attorney9s fees and costs under the Equal Access to Justice Act 

(<EAJA=), as amended, 28 U.S.C. § 2412, and on any other basis justified under 



9s care, 

stability, and support. Prompt judicial intervention is necessary to protect Petitioner9s 

family9s well





U.S. Attorney9s Office for the Southern District of Texas 

in this matter, and service has also been made directly on the Warden as Petitioner9s immediate



Printout from ICE Online Detainee Locator System showing Petitioner9s current 

Notice to Appear…………………………………………………………………

Petitioner9s Declaration…………………………………………………….………

Birth Certificates of Petitioner9s U.S. citizen children…………………………...

………………………………………………………

Marriage Certificate…………………………………………………………………

Spouse9s U.S. Passport………………………………………………………………


