
’s habeas petition and 

1225(b)(2), based on the statute’s plain language and structure, the history of the Immigration 



’

 



(dismissing for failure to exhaust where petitioner sought <review of the application and 

= but had yet to appeal to the BIA). 

 

Petitioner’s habeas petition should be denied because 

discussed below, an alien <present in the United States who 

has not been admitted,= is by definition <an applicant for admission.= 8 U.S.C. §

1225(b)(2)(A) (instructing that <the 

be detained= in the case of <an alien seeking admission= who <is not clearly and 

beyond a doubt entitled to be admitted= (emphasis added)).  



 

<As usual, we start with the statutory text.= Restaurant Law Center v. U.S. Dep’t of Labor

8 U.S.C. § 1225(b)(2).  Based on this text, if an alien is an <applicant for admission=, then they 

are subject to mandatory detention. The INA defines <applicant for admission= as <a

.= 8 U.S.C. § 1225(a)(1).

 

several district courts that have adopted the Government’s and the BIA’s interpretation.

, in the Government’s favor. In denying the 

habeas petition and granting the Government’s motion for summary judgment, the 

Government’s position



Court held <[t] ’ .=  The 

Court reasoned that <[t]

’

= 

Nationality Act required a ruling in the Government’s favor. The court also explained why it 

courts originally rejected the Government’s interpretation of § 1225(b)(2), 
growing body of case law agreeing with the Government’s position. 



Government’s other proffered authorities

 

just this year, <[r]egardless of whether [] detainees formally request release from 

confinement,= if <their claims for relief necessarily imply the invalidity of their confinement[], 

habeas.=  



trict, and a court’s judgment cannot be binding and 

4 4

(the <only one safe way of avoiding conflicting judgments= is to delay 

a decision <until the decision on appeal has been rendered=).



court’s decision to freeze the law 

4

, 558 F.2d 292, 295 (5th Cir. 1977) (<The doctrines of res 

judicate and collateral estoppel are not applicable in habeas proceedings.=). 

Petitioner’s request for habeas relief 

 



through the Court’s CM/ECF system on all 


