
’ PETITIONER’S MOTION 

to Petitioner Jose Cruz Garcia Pescador9s 

motion to enforce the Court9s habeas 

Government did not comply with the Court9s previous order4 4

judge (<IJ=) for an individualized bond determination, wherein the IJ denied bond upon 

judge9s decision, despite that such decisions are paten

INA.  Petitioner now attempts to attack the immigration judge9s decision as <procedurally 

defective= because the purportedly committed legal errors such as having <misapplied the 



burden of proof= and finding Petitioner a flight risk <despite overwhelming, undisputed 

evidence to the contrary.=  Dkt. No. 15 at 13

<fail[ing] to comply= with the Court9s order.  This argument 

this Court overturn the IJ9s bond determination, which the INA has 

 

<are courts of limited jurisdiction and possess only that power 

authorized by Constitution and statute.=  

<Congress can limit district court jurisdiction if it so chooses.=  

aff’d sub nom., Axon Enter., Inc. v. 

’

(<

=); 

3 119 S.Ct. 1563, 143 L.Ed.2d 760 (1999) (<Subject

tive even at the highest level.=)

 



The Attorney General9s discretionary judgment regarding the 

(<[D]

=) (citing 

ng courts <

9

=); 

2007 WL 3051601, at *10 (W.D. Tex. Oct. 18, 2007) (<[T]he Court finds that it does not have 

of 1226(a), 8including the manner in which 

satisfied regulatory, statutory, and constitutional constrains.9=)

, Section 1226(e) <shields [] the Attorney General9s discretionary detention 

decisions=); (<[T]here is no jurisdiction 

to review denials of discretionary relief.=).  



 

IJ9s discretion

this bar against review of discretionary judgments explicitly <includ[es] the 

apparatus supplied satisfies regulatory, statutory, and constitutional constraints[.]=  

3

and in turn alleged <that there were constitutional deficiencies in her bond hearing.=  

a denied the petition, <recogniz[ing] that 8



jurisdiction to review Petitioner9s claims regarding the IJ9s discretionary denial of bond.=  

Petitioner9s Motion 

alleged infirmities in an IJ9s bond determination

4

4

, attempting to assail the IJ9s 

Government <did not comply with the Court9s order=4

agency has no control over the IJ9s decision and reasoning

<enforce= what the Court ordered 4 4

IJ9s decision.  But the IJ9s discretionary judgment is just that

<includ

procedural apparatus supplied satisfies regulatory, statutory, and constitutional constraints[.]=  

This <denial of bond= is a <discretionary judgment= which <[n] 

court may set aside[.]=  8 U.S.C. §



 ’

Petitioner9s focus on the Court9s order providing for a bond hearing under 

1226(a), <with all attendant burdens of proof,= makes much ado over nothing.  Read 

9 <all attendant burdens of proof= language makes the unspectacular 

some sort of legal scrutiny over the IJ9s analysis, which is unreviewable

y Petitioner9s line of persuasion, r <a bond hearing 

by an IJ that correctly construes every possible legal question,= that language would 

reviewing the IJ9s discretionary decision.  

(precluding from review <

=).  

 

<charged with the review of those 



assign to it,= including IJ custody determinations.

<

[.]=  

3

in federal court, as it is a <discretionary judgment= which <[n] court may set aside[.]=  8 

 

deny Petitioner9s motion to enforce





Court9s


