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PETITION FOR WRIT OF HABEAS CORPUS PURSUANT 
TO 28 U.S.C, § 2241 AND 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 

1. Petitioner Roman Resendiz Soria (AM), through counsel, 

seeks a writ of habeas corpus under 28 U.S.C. § 2241, challenging the 

legality of his continued deterition by Immigration and Customs 

Enforcement (“ICE”). 

2. Petitioner is in the physical custody of Respondents at the Joe Corley 

Processing Center in Conroe, Texas. (Ex 1 Detainee Locator) She now 

faces unlawful detention because the Department of Homeland Security 

(DHS) and the Executive Office of Immigration Review (EOIR) have 

concluded Petitioner is subject to mandatory detention. 

3. Petitioner is charged with, inter alia, having entered the United States 

without admission or inspection. See 8 U.S.C. § 1182(a)(6)(A)(i). 

Consistent with a new DHS policy issued on July 8, 2025, this policy 

instructs all Immigration and Customs Enforcement (ICE) employees to 

consider anyone inadmissible under 8 U.S.C. § 1182(a)(6)(A) (i) to wit., 

those who entered the United States without admission or inspection. 

Under this policy the Petitioner is therefore subject to detention under 8 

U.S.C. § 1225(b)(2)(A) and therefore ineligible to be released on bond. 

4. Similarly, on September 5, 2025, the Board of Immigration Appeals (BIA 

or Board) issued a precedent decision, binding on all immigration judges, 
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Petitioner9s detention on this basis violates the plain language of the 

Respondents9 new legal interpretation is plainly contrary to the statutory 



Homeland Security (<DHS=). She is the cabinet

Enforcement (<ICE=). He is the head of the federal agency 





order to show cause (OSC) to the respondents <forthwith,= unless the 

<within three days unless for good cause additional time, not exceeding 

twenty days, is allowed.= 

referred to as <perhaps the most important writ known to the 

remedy in all cases of illegal restraint or confinement.= 



–
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deemed <arriving= were entitled to a custody hearing before an IJ or 

(1996) (noting that § 1226(a) simply <restates= 

On July 8, 2025, ICE, <in coordination with= DOJ, announced a new 

The new policy, entitled <Interim Guidance Regarding Detention 

Authority for Applicants for Admission,= claims that all persons who 



have rejected their new interpretation of the INA9s detention 

the same reading of the INA9s 

detention authorities and rejected ICE and EOIR9s new interpretation. 





2025) (noting that <[t]he Court tends to agree= that § 1226(a) and not § 



uniformly rejected DHS9 and EOIR9s new 

Section 1226(a) applies by default to all persons <pending a decision on 

whether the [noncitizen] is to be removed from the United States.= These 

removal hearings are held under § 1229a, to <decid[e] the inadmissibility 

[noncitizen].= 
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Subparagraph (E)9s reference to such people 

<[w]hen Congress creates 8specific exceptions9 to a statute9s 

applicability, it 8proves9 that absent those exceptions, the statute 

generally applies.= Rodriguez Vazquez, 779 F. Supp. 3d at 1257 

or who recently entered the United States. The statute9s entire 

<seeking admission= to the United States. 8 U.S.C.

mandatory detention scheme applies <at the Nation9s borders and ports 



seeking to enter the country is admissible.= 

point would be deemed futile as IJ9s are bound by 
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<Apprehension, Custody, and Detention of [Noncitizens],= the agencies 

explained that <[d]espite being applicants for admission, [noncitizens] 

rmination.= 
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without due process of law. U.S. Const. amend. V. <Freedom from 
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4 t the Clause protects.= 

The government9s detention of Petitioner without a bond redetermination 



Declare that Petitioner9s continued detention violates federal law and 

Award reasonable attorney9s fees and costs under the Equal Access to 




