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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF PENNSYL VANIA

‘Friday, November 21, 2025

Cabral Simpson (A>—-<, Pro Se;

Detained in Clinton County .

Correctional Facility, Petitioner
A/

a) The Attorney General (“4G”) of the United States of America, Pam Bondi, who is
sued in her official capacity as the AG of the United States, along with the following

agencies and officers within the purview of the Office of the Attorney General of the
United States:

1) The Department of Homeland Security (“DHS™), and Secretary Kristi Noem,
who is sued in her official capacity as the Secretary of the DHS (Respondent),

2) Immigration and Customs Enforcement (“JCE ”) Acting Field Office Director,
Brian McShane, and Deputy Field Office Director, David O’Neil, Philadelphia,

PA, who are sued in their official capacity as ICE Acting Field Director and Deputy
Field Office Director, respectively, for the Pennsylvania Region in which Petitioner
is currently detained (Respondent).

b) This suit is also brought against Warden Angela Hoover, who is sued in her official
capacity as the Officer-in-Charge of the Clinton County Correctional Facility.
(“CCCF”), at which Petitioner is currently detained (Respondent).

MOTION PURSUANT TO FEDERAL RULES OF CIVIL PROCEDURES 65:

REQUEST FOR EMERGENCY/PRELIMINARY INJUN CTION AND/OR

(TEMPORARY) RESTRAINING ORDER(S)
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Please note that this document has been prepared. hurriedly, under dynamic
temporal constraints gnd inconsiderately; to. say the least, restrictive.conditions.. It
is_‘mo‘vant’,s inténtion, if permitted, to fully brief this matter, providing attached
exhibits and other supportive documents, records, affidavits, declarations and other

written or oral statements, and relevant materials.

As an initial matter (where exact details are later provided, herein), what movant
seeks is a:‘prelimiﬁary injunction and/or an emergency (temporary) restraining
order to prevent the ICE from physically relocating movant from CCCF in
Mcelhattan, PA, in the Third District and the Third Circuit to a location outside of
these- geographic:and judicial regions;"if -accurately -told. by ICE officér Anton
(Deportation Officer-assigned to movant’s case in CCCF), to'Indiana, in the Sixth
District/Circuit (fo the best of movant’s knowledge). Movant, as will be shown
below, and most certainly evident in movant’s anticipated brief to the Court
concerning this matter, is ultimately more likely than not to succeed on the merits
due to the legal, medfcél and hardship factors put forth for the Court to discern and
grant movant’s requt;,sts, as a result; these factors are also thosg that are affected by
any physical transfer of movant to another facility outside of the present
geographical region and judicial .domain. Should movant be transferred, in the.
absence of preliminary and/or emergency relief, he will suffer meparable harm due

to the loss of pro bono legal representatlon in unmlgratlon removal proceedmgs
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as well as in district and appellate (Petition for Review and’ other matters) courts
dué to-the Legal Services 6f New J ersey’s! fesidéntial and geographléal eligibility
requieinérits. Movant has completed "the i’iimké“ﬁ‘r“dcéés; and “aftornéy Michelle
Fonseca, Esq., is expected to become movant’s attorney on record by eatly
December. Movant has also learned, anecdotally, th;)ugh the information is
credlbly sourced ﬁom md1v1dua1s who have been housed in this Indlana facility, as
well as via news reports that, the Indiana facility, as told by ICE officer Anton, in
which movant would be relocated is not sufficiently equipped and/or organized for
detainees engaged in self representation, or. for detainees assisting in their own
defense while engaged in removal proceedings and/or. other legal actions. It is not
hard to imagine, especially when these matters: (discussed herein and elsewhere)
are considered in their totality, the extent of harm that would be done to movant’s
efforts; and where at least some critical p;)rtion of this harm is irreparable in
nature.
Movant will also suffer in terhng of the disturbance of senéiﬁ\}e' medical ;are he
now receives do to a potentially terminal iliness. The matter of movant’s further
separation from his family, and his wider system of support, adds another layer of

harm brought upon movant by"th'é DHS/ICE efforts against him. -

'Affiliated with Seton Hall University’s Detention and Deportation Defense

Initiative.
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Movant seeks this/these Order(s) for a preliminary injunction, and/or an emergency

restraining order. so .as to .continue the status.quo, which is 'to, sustain movant’s

-current location. ICE has informed movant that the proposed relocation is not due

to bed space issues or any administrative or agency purpose; other than, that is,
movant’s complaints regarding the abusive conditions of his confinement

(examples of such conditions are provided, infra; upon the Court’s instructions,

movant will provide additional details and exhibited i‘ecords). Therefore, there is

G et

no damage to DHS/ICE if the Court issues the Order(s) requested by movant for

preliminary injunctive relief and/or an emergency restraining order.
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First, please note that the underlying harm that will be brought upon movant as a

cesult of relocation is rélated, aiongst otiér mattérs, to legal and medical'factdrs,

45 well as doncerning geographical proximity df'{ﬁi’c\’zaﬁt'*s“‘faﬁﬁly' and Systéms of

sxipport.

Movant has been pro se during imﬁligréﬁon removal proceedings since being
apprehended by ICE in New Jersey.on J‘uly..22,‘..2024.‘ As-.such ‘moy‘.ant has been
severély handicapped in his efforts to represent himself. However; movanf has
finally, after sixteen months of searching and disappointments, located an attorney
from the Legal Services of New Jerse.y, affiliated With Seton Hall University’s
Detention and Deportation Defense Initiative, that will provide him with pro bono
representation in immigration court; the intake process has been completed and
Michelle Fonseca, Esq. is expected to become movant’s attorney on record with
immigration court and/or the BIA, and with the Third Circuit Appellate Court, as
movant has just received word of the denial of his appeal to the BIA from an
Elizabeth, NJ immigration court judge’s April 22, 2025 denial of his applicatioﬁ
for asylum and protection under the United Nations Convention Against Torture
and Other Cruel, Inhuman, Degrading Treatment or Punishment (“CAT"),

pursuant to 8 C.F.R. §§ [1]208.16 to [1]208.18.
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However, to be eligible for this pro bono assistance of counsel in immigration
removal. and. b?nd/custoéx,mdet@mﬁr;ation proceedings (including in the BIA,
Third District:.Court, and Third Circuit Appellate Court), and to receive assistance
with movant’s soon-to-be submitted U-Nonimmigrant Status application for relief
from removal for aliens who have been the victim of a “qualifying” crime and
provided assistance to law enforcement, movant must have recently physically
resided in New Jersey, and is currently physically detained in the Third District

and/or Third Circuit.

If movant is. physically relocated to another facility, especially outside the
geographic-territory of the Third.District and the Third Circuit, this will cause a
degree of harm to movant that is irreparable in terms of the competency of his-legal
representation, and in terms of his very life, since what’s at risk is movant’s

survival if he is not successful in terms of relief from deportation.

Secondly, movant is in the middle of an oncology determination that has been
ongoing for the past six months, a required amount of time for hematologists to

make a proper diagnosis as to several forms of blood and bone related cancers.
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This process arose because movant’s’ white blood dell ‘Gount ‘was “disturbingly
low” and “trending’ downward” ‘accorditig ‘to- facility ‘edical staff and' dutside
hemiatologists: During: movant’s’ first cutside-facility’ oncology'and hematology
appointment in August (2025), doctors informed movant that the matter with his
low trending white blood cell count was concerning, and could be related to some
type of viral infection (hepatitis, HIV, etc.) or cancer(s) of the bone and/or blood;
and also informéd movant thaf his v.vhite blﬁod ceﬁ count was near crisis levels,
and that he is susceptible to infection because of his lower capacity t fight off
viruses. Blood tests were ordered to determine viral causes, and that has now been
ruled - out.. Even -though ~movant’s:. white:-bload ‘ cell::count: :showed n;al;ginal
improvement by the time: of movant’s: most recent hematology: appointment-in late
October (2025), the doctor was not able to assess whether 'the white blood cell
count would again decrease, and' more importantly, the doctor was still not able to
rule out cancer. Movant is scheduled for another appointment in February (2026).
With this all being the case, movant’s care is more responsibly and effectively
handléd by ﬁose who initiated .h'is ;:are, diagnostit;.: protocols and treatments, and
ﬁs assertion is one espoused by movant’s oncolo‘gist- and _hematologisf. It would
be unwise, urﬂess medically necessary, to uproot movant, and disturb his care at

such a critical and delicate time.
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Please be aware that ICE has already approached movant, roughly thrge monfchs
ago,.and inquired if he, wanted to be relocated due to. abusive conditions of-the
facility in which movant has been detained, and due to movant’s _cpnsl_vistent_,in‘ge;.rnali
and external reporting of these conditions; but movant informed ICE that he did
not want to be relocated. ICE claims that relocation is not required, but is instead
due to movant’s reporting of abusive conditions. As such, this proposed relocation
is a punishment, just as movant has been making complaints regarding the
facility’s punitive responses to his reporting of abusive conditions perpetrated
against him by staff in the facility. Bei_ng forced to relocate away ﬁrom legal
assistance, medical treatments and family support system is unfair, dangerous and
perpetuates the abusive conditions moyant has complained about, The resolution fo
these problems cannot be to ‘furthe.r punish movant, terminate his lggal

representation and separate him from family relations and support.

The problem is ICE’s pending relocation of movant. The requested cure for this

problem is to restrain ICE from relocating movant until a fair and impartial judicial

hearing can take place, producing a determination thus.

The purpose for this action is to enjoin the Department of Homeland Security
(“DHS”) and/or the Immigration and Customs Enforcement (“ICE”) from
physically transferring rhovant from the facility in which'hé’s ‘currently detained,

to a facility located elsewhere,
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particularly a facility located outside the Third District or Appellate Circuit, to
another “district/circuit’* that is " utferly disconnéctéd “fiom * all “the relevant’
occutrences. “including: bit ot limited to* alleged “violations of the .’ law;
arrest/appréhe’nsion, attérﬁey related matters, pretrial matters, matters associated

with plea negotiations and cooperation agreement activities, federal court

proceedings, sentencing, immigration court ~proceedings, appellate court

proceedings and all other legal fnatters, whether immigration, civil actions,
otherwise, such as past, current and anticipated habeas actions pursuant to 28
U.S.C. §§ 2241 and 2255; as well as the associated criminal matter that is the basis
for collateral 1mm1grat10n ‘ "co"nséquénceé',:r and othet " adverse - aftermath. - Also
iitiportant to consider; heré i the fact that movant’s family and'suppott system are
all geographically located within the Third District/Circuit; and if it is accurate that
DHS/ICE plans to relocate movant to the Sixth District/Circuit, in a DHS/ICE
facility in Indiana, then this place is completely foreign to movant, his family, and
other, wider system of support, ‘and in terms of applicable case laws and 'such
critical associated matters, outside of the area of movant’s legal studies and
lqlowledge acquired -over the last gigh’;een months,_ which, as a pro se individual
fighting - removal from the country, -and navigating other administrative,

immmigration and eriminel legal matters widely, and pointedly, ,
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as appropriate and required, a change in laws "applicable to immigration and
custody . (re)determination/bond and. other matters, is likely to be disastrous to
movant’s legal efforts to, clear his name, be reunited with his family, and preserve
his life, since death is the likely outcome should movant be forced to return to

Jamaica, as a function of being deported.

Movant is a Lawful Permanent Resident (“LPR”), and is currently detained by the
DHS/ICE in CCCF in Mcelhattan, Pennsylvania. Movant was apprehended by ICE

in Newark, NJ , as he left the federal probation office on July 22, 2024.

After movant was apprehended by' ICE he was taken to ICE’s temporary holding
facility ‘in’ Elizabeth, NJ, ‘and " after about two days -he was transferfed to Pike
County Correctional Facility (“PCCF”) in Lords Valley, PA. Movant was then

transferred to CCCF on/about February 24, 2025. The reason movant was relocated

by ICE, at that time, was due to an incident where movant was sexually harassed,

suffering unwanted sexual advances by a corrections officer; and because movant
was assaulted by an inmate when it was discovered that movant is bisexual, and
then where at least one corrections officer played a role in the continued,

unyielding mental and emotional homophobic attacks; and finally, where, on

: December 16, 2024, movant’s shoulder was dislocated by a corrections officer, a

Sgt, McKennon, while . movant’s -arms/wrists ‘and legs/ankles .were shackled.

Movant made numerous complaints and requests for help, internally, -
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within the facility, and then externally, to the ICE- Office Field Director in
Philadelphia, PA, to the Civil Rights and Civil Liberties (*CRCL”)- division ‘within
DHS; to. the ICE:Ombudsman, to the:Office of the Inspector General. (“OIG”) of
DHS, and to " several other individuals, organizations and government

offices/agencies.

.Once movant was transferred to his current location, where he remains in

DHS/ICE custody, 1n CCCF, in Mcelhattan, PA, movant was forced to make
repeated requests and complaints to gain access to his legal materials, research
papers, copies of statutes and important precedent cases; copies of past motions
and motions that were currently being composed, two USB. “thumb” drives
containing all of movant’s legal documents and' the ‘complete history of legal
matters relating to movant’s cases; word processing equipment to access his USB
drives and compose motions and other urgent writings were also not made
available to movant, even after weeks of requests. These issues caused movant to
be unable to complete a brief, per the Board of Immigration Appeals’ (“BIA”)
briefing schedule, for custody redetermination; and when movant did complete and
send his brief, it was eventually, though quickly dismissed by the BIA as
“untimely”, back in March of this year. (2025); and movant’s explanations to-the
BIA, .concerning movant’s recent transfer to a new location and difficulties with

access to critical law library time, facilities and instruments were ineffective,
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as movant and many others in similar situations ar¢ warned to expect in copious

notices pre-engagement with the BIA..

Making matters worse: before: movant-had. access to his USB- drives; he had no
choice but to use the same, single computer made available to all other detainees
and inmates, where everyone’s work was composed and saved, accessible to ?,ll
using the computer. In connection with composing and save his legal work and
other writings conﬁected to his application for asylum and protection under the
United Nations Convention Against Torture and Other Cruel, Inhuman, Degrading
Treatment or Punishment (“CAT”), pursuant to 8 C.F.R. §§ [1]208.16 to
[1]208.18, some information about movant’s sexuality were composed and saved.
However, this information was later discovered by an/other inmate(s), resulting in
threats and harassment b&lothe.r detainees and inmates, to the extent that movant
was forced to relocate to another unit within the facility, as unilaterally determined

by high-ranking facility corrections staff. There was then an incident where

movant reported to the faéiliiy that he and at least one othef individual, an older
man, were drugged by another inmate, as a sick joké. However, after there was no
action taken by the facility, movant kept reporting the incident until the facility had
to take notice, and where, though movant sufféred the anger of the deputy warden
. the form of ek ‘used gt 4ol Tondly eprimanted, “the Tacility" fnally

adjusted some procedures to mitigate diversion of medication in the facility;
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this was only done after movant was also sanctioned to disciplinary measures and
place in the modified housing unit (the “SHU”). -

There has also-been a problem with derogatory and abusive lahguage used against
movant by staff: a correctional officer on October 2, 2025 and then on October 5,
2025 called movant a “nigger” and a “kike”. Again, when movant reported the
matter, disciplinary sanctions were leveled against him. This, instead.of being
properly reedied by facility staff, seems now to be the matter that has brought

about this pending ICE transfer to, of all places, Indiana.

WHEREFORE, I respectfiilly pray that this Court:
1. Restrain DHS/ICE from relocating movant'un’;il this matter can be fully
briefed and argued, o?aﬁlly,_ if permissible by the Court.
- 2. Movant proposes, here a potential alternative to transferring movant to
Indiana, which is p.ossibly transferring movant to an area where he has
family and support: Massachusetts or California. If DHS)ICE is willing,

... movant wog]d bg m_c_mrq;ecgpfci_ve,_conditionally,‘t_o s_uch.a move.
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4

Movant has previously made written and oral overtures in this regard, and

.. await a response.

I affirm under penalty of perjury, that I am the movant/petitioner, I have read
this motion/petition or had it read to me, and the information in this petition is

true and correct.

Respectfully Submitted,

N \ : Z! A&‘gm 2] , 2025
(Qébralgirp son % Date

58 Pine Mountain Rd.
Mcelhattan, PA. Y7748
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