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= or <Petitioner=

toms and Immigration9s (<ICE=) 



(<Suspension Clause=); 5 U

(<INA=), specifically,
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Customs Enforcement (<ICE=)



103(a) of the Immigration and Nationality Act (<INA=), 8 U.S.C. § 1103(a), 
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responsible for Petitioner9s detention.



9



9

(S.D.N.Y. 2014) (<There is no statutory requirement that a habeas petitioner 

detention.=)

, 420 F. Supp. 3d 953, 962 (N.D. Cal. 2019) (<this Court 8follows the vas

renders a decision on a pending appeal.9=

Prudential exhaustion is not required when to do so would be futile or <the 

administrative body . . . has . . . predetermined the issue before it.= 

Any appeal to the Board of Immigration Appeals is futile. Respondents9 new 

policy was issued <in coordination with DOJ,= which oversees the 



the Board9s published decision in 

Prudential exhaustion is also not required in cases where <a particular plaintiff 

consideration of his claim.= 

, 211 F. Supp. 3d 706, 711 (D. Md. 2016) (<Here, 

constitutes the kind of irreparable harm which forgives exhaustion.=); 

that <a loss of liberty= is <perhaps the best example of irreparable harm=); 

that <detention has inflicted grave= and <irreparable harm= and describing the 

<lacks the institutional competence to resolve the particular type of issue 

presented, such as the constitutionality of a statute.= 
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529, 532 (BIA 1992) (<[I]t is settled that the immigration judge and this Board 

regulations.=);



that <

= 

that <[a]

,= 

<[u]

.= 



To initiate removal proceedings, <

8 9

is not practicable, through service by mail to the alien or to the alien9s counsel 

.= 

The <[a] = is governed under 

… may release the alien on bond of at least $1,500 with 
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who is detained <pending a decision on whether the [noncitizen] is to be 

removed from the United States.= 8 U.S.C. § 1226(a). 

applies to those who are <already in the country= and are 

detained <pending the outcome of removal proceedings.= 

4
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certain crimes are subject to § 1226(c)9s mandatory detention provisions. 

(<specific exceptions9 to a 

statute9s applicability, it 8proves9 that absent those exceptions, the statute 



generally applies.=) (quoting 

= is governed under 

<

deemed for purposes of this chapter an applicant for admission.= 8 U.S.C. § 

<

=

< …

…

=



<

… 

=

<[I]

= 

)9s mandatory detention scheme applies <at the Nation9s 

alien seeking to enter the country is admissible.= 

<

= 

By regulation, <[a]



.= 

<[A]

… [a]

.= 

(< =)



merely <restates the current provisions in section 242(a)(1) regarding the 

[noncitizen] who is not lawfully in the United States.= H.R. Rep. No. 104

Respondents9 longstanding practice of considering people like 

country9s borders long after their entry. Such a longstanding and consistent 

interpretation <is powerful evi

natural and reasonable.= 

(relying in part on <over 60 years= of government9s 



4

immigration court9s jurisdiction4

§ 1226 decades ago. At that time, EOIR explained that <[d]espite being 

inspection) will be eligible for bond and bond redetermination.= 

9 interpretation of the law

these questions have ruled contrary to Respondents9 supplemental authority.   









Respondents9 detention 

ongoing detention violates the Fifth Amendment9s guarantee that 

<[n]o person shall be . . . deprived of life, liberty, or property without due 

process of law.= 

Due Process requires that detention <bear [] a reasonable relation to the 

purpose for which the individual [was] committed.= 

(Scalia, J., dissenting) (<A straightforward reading of [the Suspension Clause] 

corpus=), implicit in habeas jurisdiction is the power to order release.



, 553 U.S. 723, 779 (2008) (<[T]he habeas court must 

detained.=). 

(<The typical remedy for [unlawful executive detention] is, of course, 

release.=); 

function of habeas relief under 28 U.S.C. § 2241 <is to obtain release from the 

duration or fact of present custody.=). 

is justified by the fact that, <habeas corpus is, at its core, an equitable remedy,= 

federal courts <[have] broad discretion in conditioning a judgment granting 

habeas relief [and are] authorized . . . to dispose of habeas corpus matters 8as 

law and justice require.9= 

ase falls under court9s broad 

636 (D. Mass. 2018) (<Habeas corpus is an equitable remedy. The court has 

order an alien9s release.=).



is eligible for release from Respondents9 custody

–



Such an alien <may [be] release[d] … on bond of at least $1,500.= 8 U.S.C. § 

9s bond eligibility is in violation of 

cannot apply as it only applies to those <

= at the time of detention and Petitioner was not <seeking admission 



Amendment9s guarantee of due process.

<Apprehension, Custody, and Detention of [Noncitizens],= the agencies 

explained that <[d]espite being applicants for admission, [noncitizens] who 

rmination.= 62 Fed. Reg. at10323 (emphasis added). 



9s immediate release, or, alternatively, 

Respondents9

Declare that Petitioner9s detention 







Petitioner’s Behalf Pursuant 

Corpus, including the statements regarding Petitioner9s 


