
———— ~~ = MOTION FOR TEMPORARY RESTRAINING ORDER (TRO) 
United States Courts 

Southern District of Texas 

FILED 

UNITED'STATES DISTRICT COURT Fon rare sean ee pe pee 
SOUTHERN DISTRICT OF TEXAS 

BROWNSVILLE DIVISION Nathan Ochsner, Clerk of Court 

ADRIAN CRISANTO, - 

Petitioner, 

V. 

- Warden at Port Isabel Detention Center a 

Respondents. _ -—__- 

- PETITIONER’S EMERGENCY-MOTION FOR TEMPORARY RESTRAINING ORDER AND 

ORDER TO SHOW CAUSE 

ersigned Suu PetitionerAdfian Crisanto; thtough undersigned counsel, respectfully moves this Courtfor_ - ee 

WGei OfSvorianEmergency-Temporary.Restraining-Order preventing-his-continued unlawful-detention -——- tee 

-and ordering immediate release:or, at minimum, a constitutionally adequate bond hearing. 

ee 

+: citizen and father of one child, with zero criminal history. 

. _ . . He was:arrested during an.ICE-check-in, not at the border, yet DHS improperly classified 

wo none. hinpunderINA'S 235(b)(2)-and:denied:him access to a bond hearing. The Immigration Judge 

cersrets.?s cardeclined jurisdiction; misapplying Matter of Q. Li, which applies only to recentarrivals -—- - —_ 

detained at the border. 

- ' Petitioner.is now suffering irreparable harm due to prolonged detention at the Port Isabel 

. Detention Center (PIDC), despite overwhelming evidence of eligibility for release under INA 

§ 236(a). 

Relief is urgently required. 

It. LEGAL STANDARD FOR TRO 

1. TRO serves the public interest. 

aor See Winter v. NRDC, 555 U.S. 7 (2008). 



All four requirements are met. 

Hit. ARGUMENT . coe 

A. Petitioner Is Likely to Succeed on the Merits ~~" °° """"""-= sevens nee ot 

1. Section 236(a) governs interior arrests 

Every federal. court to address DHS’s 2025 interpretation has rejected it: 

e Kostak v. Trump (W.D. La. Aug. 27, 2025) 

e Martinez v. Hyde (D. Mass. July 24, 2025) 

....2..,¢ Lopez Benitez v. Francis (S.D.N.Y. Aug. 13, 2025) a . 

e Maldonado v. Olson (D. Minn. Aug. 15, 2025) 

Each court held § 235(b}(2) applies only to people seeking admission at the border, not 

long-term residents detained in the interior. ee we ee 

artes saver - 

aryhre cebeeipe + sPetitionerwas detained 10 years after entry, during a traffic stop. ie 

vs ++ .2021-The BIA confirmed in Matter of Akhmedov, 29 |&N Dec. 166 (BIA 2025), that Q.-Liis limited 

ped tga oo owe be, Soniainiws Boao 

2. Matter of Q. Li does not apply to Petitioner 

»t <Q Li concerned a:noncitizen detained at the port of entry without inspection.~ ~~ 

to recent entrants. 

-+ 3<Due process requires an individualized bond hearing 

co Prolonged.detention without an individualized-assessment violates: —-~-~-- -—-_-- wa 

e Fifth Amendment Due Process; 

e Zadvydas v. Davis, 533 U.S. 678 (2001); 

-e Multiple circuits requiring the government to justify civil detention by clear and 

convincing evidence. 

Petitioner has never received such a hearing. 

.B: Petitioner Faces Immediate and Irreparable Harm 

e Prolonged civil confinement at PIDC 

e__ Threat to mental health and family stability 



e Inability to support U.S.-citizen wife and children 

_. , #* Ongoing harm cannot be remedied by monetary damages 

dintostisn ‘--Courts consistently hold that unlawful detention itsélfis irreparableharm. 

C. Balance of Equities Favors Petitioner 

Petitioner has no criminal record, strong community support, a U.S.-citizen family, and 

pending immigration applications. 

-+ +. DHS will suffer no harm from a lawful hearing or release. 

‘fiw ase vey D. The Public Interest Supports Granting the TRO 

The public has an interest in: a _ ; a 

Tanare-fe= >" e lawfuland constitutional detention practices; 

e family unity; = 

: IV. REQUEST FOR RELIEF 

+ D"-it.- Petitioner respectfully requests that this Court issues a temporary restraining order 

Sug i'erai--requiring: (1) Respondents from-continuing to detain Petitioner without a lawful basis; (2) 

cur “crepe “Order his immediate release;'OR:(3) Order Respondents to provide an individualized bond 

hearing within 7 days where: 

rere (1) Government bears:burden of proof; (2) Standard is clear and convincing evidence; 

vider aniinets ga an(3y Detentiomname'ly:imust consider ability to pay and alternatives to detention. 

Respectfully Submitted, 

Clarissa Guajardo 


