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The term <or otherwise= confirms the ordinary meaning.

no longer be <seeking admission= is contradicted by the 
INA9s definition of <admission.=

Congress could have used the term <arriving alien= in 
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the <Federal Respondents=

corpus and grant summary judgment in the Government9s favor, in accordance with 

has not been admitted into the United States, Petitioner is an <applicant for admission= and 

therefore <shall be detained= during the pendency of his removal proceedings.  

Petitioner9s habeas petition, as multiple other district courts in the Fifth Circuit alone have 



 

served with a Notice to Appear (<NTA=) charging 

Immigration and Nationality Act (<INA=) section 212(a)(6)(A)(i), 8 U.S.C. §

unlawful because he falls under the INA9s discretionary detention provision.  For the following 

 



3 movant must <go beyond 

issue for trial.=  

movant's burden <will not be satisfied by 8some metaphysical doubt as to the material 

evidence.9=  

 

authority to detain is elemental to the authority to deport, as <[d]etention is necessary a part 

procedure.=  

(<Proceedings to exclude or expel would be vain if those accused could not be held in custody 

.=).  As Supreme Court has stated in no unmistakable terms, <Detention 

during removal proceedings is a constitutionally permissible part of that process.=  



 

Section 1225 defines <applicants for admission= as <alien[s] present in the United States 

who ha[ve] not been admitted= or <who arrive[] in the United States.=  8 

Applicants for admission <fall into one of two categories, those covered by § 1225(b)(1) and 

those covered by § 1225(b)(2).= 

Section 1225(b)(1) applies to arriving aliens and <certain other= aliens <initially 

documentation.= 

<broader= and <serves as a catchall provision.= It <applies to all 

applicants for admission not covered by § 1225(b)(1).= 1225(b)(2), an alien <who 

is an applicant for admission= be detained for a removal proceeding <if the examining 

doubt entitled to be admitted.= 

 

arrested and detained <pending a decision on whether the alien is to be removed from the 

United States.= 8 



he <would not pose a danger to property or persons= and <is likely to appear for any future 

proceeding.=  

3

consider, an alien <who presents a danger to persons or property should not be released during 

the pendency of removal proceedings.=

 

(<EOIR=).  

8 C.F.R. § 1003.1(a)(1).  The BIA is <charged with the review of those 

assign to it,= including IJ custody determinations. 

BIA not only resolves particular disputes before it, but also <through precedent decisions, [it] 



regulations.=  . § 1003.1(d)(1).  <The decision of the [BIA] shall be final except in those cases 

reviewed by the Attorney General.=  

authority to hear a respondent9s request for bond where the respondent is an applicant for 

 

to Petitioner9s central claim, Count I, regarding the applicable detention statute

 

duplicative of Petitioner9s Count I statutory claim.   The bond regulation that he avails himself 



1003.19(a) (discussing <[c]ustody and bond determinations made by 

the service pursuant to 8 CFR part 1236,= which <may be reviewed by an Immigration Judge 

pursuant to 8 CFR part 1236=).  Thus, the statutory dispute remains the core issue.  

provides that <

admitted or paroled . . . will be eligible for bond and bond redetermination,= 

200 L.Ed.2d 122 (2018) (explaining that Section 1225(b) <

until certain proceedings have concluded= (emphasis added)).  

only so, but this statement in fact highlights why the Government9s position is correct.  As 

put by Judge Hendrix in the Northern District of Texas, <[t]he clear implication of [this 

authority under the INA.=  

argument is <foreclosed by= finding that Section 1225(b)(2)(A) is applicable, since <[t]o the 

statute governs because 8a valid statute always prevails over a conflicting regulation.9=  



 

Federal Respondents9 earlier discussion, 

(<Detention is necessary a part 

of th[e] deportation procedure.=); 235 (<Proceedings to exclude or 

their true character, and while arrangements were being made for their deportation.=).  As 

le terms, <Detention during removal proceedings 

is a constitutionally permissible part of that process.=  

3

presumption apply only to aliens in <post period detention,= i.e., it addresses the 



during removal proceedings, finding the latter permissible in light of the <longstanding view 

necessary for their removal proceedings[.]=  

3

this is Petitioner9s argument, it a

4 4

<require[es] a 

constitutional constraint on unbounded detention,= detention pending a determination of 

removability <is a constitutional part of [the removal] process =  

(<

1225(b)(2)(A).  If Petitioner9s argument is that 



proceedings.=).  By Petitioner9s line of argument, 

 

Petitioner9s

 

<As usual, we start with the statutory text.=  Restaurant Law Center v. U.S. Dep’t of Labor

As the INA unmistakably instructs, <[a]n alien present in 

admission.=  

Dep’t of Homeland Sec. 

Section 1225 of the INA provides that <in the case of an alien who is an applicant for 

admission,= if that alien <is not clearly and beyond a doubt entitled to be admitted, the a

shall be detained= for removal proceedings. 

contest that he is <an alien present in the United States who has not been admitted[.]=  

1225(a)(1).  As a straightforward statutory matter, as an alien <present in the United States 

who has not been admitted,= he is by definition <an applicant for admission.=  



31, 2025) (<[U]nder the plain text of § 1225(a)(1), any alien physically present in the United 

States who has not been admitted is an 8applicant for admission,9 regardless of how long they 

n in the country or whether they intended to apply or enter properly.=).

1225(b)(2)(A) (instructing that <the alien 

detained= in the case of <an alien seeking admission= who <is not clearly and beyond a doubt 

entitled to be admitted= (emphasis added)).  

the notion that despite being applicants for admission, such aliens are not <seeking admission.=  

<[I]n the case of an alien who is an 

=).  For many 

a. 

The text states that <in the case of an alien who is an 

=  These two 

<seeking admission= is somehow a distinct concept.  

(<Insofar as the term 8applicant for admission9 is more passive than 8seeking admission,9 this 

erunds.=); 

00168, 2025 WL 3131942, at *3 (E.D. Mo. Nov. 10, 2025) (rejecting this <hair

splitting parsing of the statute9s text [which] contradicts the ordinary meaning= and <makes 



no sense=); 

(rejecting this purported distinction as <pack[ing] a lot of meaning into what appears to be an 

alternate phrasing=); 

(<8[A]pplicant9 and 8seeker9 are, indeed, accepted synonyms.= (citing multiple 

Even as a colloquial matter, this distinction <makes no sense.=  

by defining the subject (<in the case of an alien who is an applicant for admission=) only to 

switch to a new subject (<an alien seeking admission=

b. The term <or otherwise= confirms the ordinary meaning.

<who are applicants for admission .=

added).  The <or otherwise= signifies two points.  First, it highlights that the INA considers 

<applicants for admission= to be a of <seeking admission.=  

3 (en banc) (<or otherwise= means 

<the first action is a subset of the second action=). This language informs that at most, not all 

aliens <seeking admission= are necessarily <applicants for admission,= but all <applicants for 

admission= are necessarily <seeking admission.=

If a statute read, <In the case of a fisherman, if the person fishing does not properly bait their 
,= surely one would not think that the provision discussed two distinct groups of people.

The everyday meaning of the statutory terms also supports this reading.  One may <seek= 
something without <applying= for it4for example, one who is <seeking= happiness is not <applying= 



applicant for admission.  And second, the word <or= here <introduce[s] an appositive4

or phrase that is synonymous with what precedes it (8Vienna or Wien,9 8Batman or the Caped 

Crusader9).=  

For both these reasons, <seeking admission= cannot be a distinct concept.  

c. 
be <seeking admission= is contradicted by the INA9s definition 
of <admission.=

There is perhaps some intuitive appeal to the argument that <seeking admission= is 

4

the INA9s statutory definition of <admission= which is defined as <entry= (which Petitioner  

needs that word to mean), but rather as <the 

after inspection and authorization by an immigration officer.= 

States if that alien has never lawfully gained entry into the country; he is still <seeking 

admission= because he has not attained what <admission= means: <lawful entry.=



2012) (<[M]any people who are not 

the ordinary sense are nevertheless deemed to be 8seeking admission9 under the immigration 

laws[.]=).

d. 

, 996 F.3d 190, 194 n.2 (4th Cir. 2021) (<Because [Petitioner] was never 

lawfully admitted, he qualifies as someone 8seeking admission[].9=); 

8, 13 (1st Cir. 2005) (treating, based on statute, <aliens who are present in the United States, 

but who have not been inspected and admitted,= as <aliens who are seeking admission=).  

e. Congress could have used the term <arriving alien= in Section 

Finally, Congress used the phrase <arriving alien= at various points throughout Section 

<applicants for admission=: Section (b)(1) applies to <arriving= or recently arrived aliens who 

eedings; and (b)(2) is a <catchall provision 

that applies to all applicants for admission not covered by § 1225(b)(1),=



4an <arriving= alien4

, Section 1225(b)(2)(A) <simply 

cannot be said to be limited to aliens arriving at the border.=  

f. 

<A basic canon 

of statutory construction= is that <a specific provision applying with particularity to a matter 

should govern over a more general provision encompassing that same matter.= 

Canadian Nat’l Ry. Co.

to aliens <arrested and detained pending a 

decision= on removal. 

aliens who are <applicants for admission=4

of aliens that explicitly includes those <present in the United States who ha[ve] not be 

admitted.=

339, 75 S.Ct. 513, 99 L.Ed. 615 (1955) (<It is our 

=



deemed to be <applicants for admission,= the specific detention authority under §

 

<When the words of a statute are unambiguous,= the text of the statute is the first and 

last interpretive canon, and <courts must presume that a legislature says in a statute what it 

means and means in a statute what it says there.=  

3

2025 WL 3771447, at *2 (S.D. Tex. Dec. 31, 2025) (<[C]anons of statutory construction (like 

unambiguous, canons of construction don9t support departure from that text.=)

Government9s

and as explained by the Ninth Circuit, Congress passed IIRIRA <to replace certain aspects of 

]current 8entry doctrine,9 under which illegal aliens who have entered the United 

available to aliens who present themselves for inspection at a port of entry.=  

this shift (including in Section 1225(b)(2)(A)), IIRIRA corrected <an anomaly whereby 

than persons who had crossed the border unlawfully.=  



necessary implication of Petitioner9s argument: 

, 2025 WL 3171331 at *6 (<[W]hether [this position] is in line with the priorities of 

prior Administrations[] simply isn9t the remit of an Article III court.=); 

at *7 (<A failure by the Executive Branch to enforce a statutory provision, or its conclusion 

enacted law.=); 

1721, 2025 WL 3514451, at *4 (E.D. Wis. Dec. 8, 2025) (<The fact that previous 

does not change the meaning of those statutes.=).  

 

The 2025 passage of the Laken Riley Act (<LRA=), 

the Government9s interpretation of 



<redundancies are common in statutory drafting4

communication.=  And <[r]ed

eviscerate another portion of the statute contrary to its text.=  

4 1225(b)(2)9s 

(E.D. Wis. Oct. 30, 2025) (<Indeed, nothing in the Laken Riley Act suggests any Congressional 

thoughts concerning the issues presented in this case.=); 

<to exercise the full extent of executive authority= which, at that point, it had thus far declined 

to do; but <[i]t doesn't follow that the Laken Riley Act undercuts the more fulsome, executive 

hat Congress provided to exist independently under the text of § 1225(b)(2)(A)=); 

, 2025 WL 3484855 at *6 (noting that the LRA was a response to Congress9s <perception 

to it= (emphasis added)).  



 The Government’s Position Has Considerable National Support

the BIA9s decision in 

3

Federal Respondents9 position in this case is not only correct, but comfortably so.

, 2025 WL 3048926 at *6 (<[T]he BIA is a court that possesses subject matter expertise 

persuasive.=).

many federal courts have also sided with the Government9s interpretation, 

<appear to defer substantially to each other.= 

lopsided.  On this point, the Federal Respondents urge the Court that <[w]hat governs this case is the 
ave concluded.=  

point in his opinion, reminding that <it remains incumbent upon district courts to each make their 
own, independent assessment.=  



adopted the Government9s position on this issue.  

(<Because [Petitioner] was never lawfully admitted, he qualifies as someone 8seeking 

admission[].9=); , 394 F.3d at 13 (treating, based on statute, <aliens who are present in the 

United States, but who have not been inspected and admitted,= as <aliens who are seeking 

admission=).  



The Government would urge the Court to adopt these courts9 well

 

Finally, Petitioner attempts argue that the Federal Respondents are <bound= by the 

 

<jurisdiction

confinement.=

petitioner9s 4

<corpus.=



<Failure petitioner9s

jurisdiction=

3 <judgment

defendant.=

<validity

proceeding= <the

proceeding=);

<availability

alien9s

judgment=).



court9s

3

court9s

Petitioner9s

3

 



<from relief=

(<both

consequences=); <[a]wkward

judgment=

<[s]ubstantial

difficulties=).

 

<nonmutual

government[.]=

<Collateral estoppel= and <issue preclusion= are synonymous. 



3

<it

States=

(<[N]onmutual

government.=);

Petitioner9s

(<[T]he

writ.=);

(<As

context.=);

<has

proceedings=).



<[f]urther

judgment.=

<further=

<necessary proper.=

4 4

 





Court9s
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