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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF WASHINGTON 

AT SEATTLE 

Ivan CHEKHOVSKII, 

Plaintiff, 

v. 

BRUCE SCOTT, Warden, Northwest 
Immigration and Customs Enforcement 
Processing Center; 

CAMMILLA WAMSLEY, Seattle Field 
Office Director, Enforcement and Removal 
Operations, United States Immigration and 
Customs Enforcement; 

KRISTI NOEM, Secretary, United States 

Department of Homeland Security; 

PAMELA BONDI, Attorney General of 
the United States; 

CHARLES NEIL FLOYD, US Attorney 
for Western District of Washington 
Department of Justice; 

Respondents. | 
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INTRODUCTION 

1. Ivan Chekhovskii, Petitioner, is a native of Kazakhstan and a citizen of Russia. He is 

now detained as an arriving alien without bond at the Northwest ICE Processing Center pursuant 

to 8 U.S.C. § 1182(a)(7)(A)(iXD CINA § 212(a)(7)(A)i)(D, related to applying for admission 

without a valid visa or permit. (See Appendix A — DHS Form I-867A and Supporting 

Documents). 

2. Mr. Chekhovskii entered the U.S. on June 3, 2024, and applied for asylum and related 

relief before an immigration judge, based on === na (Sec 

Appendix B- Judge and BIA decisions). The Immigration Judge (“IJ”) denied relief on March 

10, 2025. See Appendix B. Mr. Chekhovskii filed a timely appeal to the Board of Immigration 

Appeals (“BIA”) on May 15, 2025, which was dismissed on September 5, 2025. See Appendix 

B. On September 25, 2025, Mr. Chekhovskii filed a Petition for Review with the Ninth Circuit 

Court of appeals; upon filing, the Ninth Circuit issued an order staying Mr. Chekhovskii’s 

removal pending further order of the court. (See Appendix C-Ninth Circuit case notice and 

supporting documents). On November 11, 2025, Mr. Chekhovskii filed his opening brief to the 

Ninth Circuit Court of appeals, and his Stay of Removal is currently in effect. See Appendix C. 

3. Mr. Chekhovskii has submitted numerous requests for custody redetermination to U.S. 

ICE Enforcement and Removal Operations (ERO). The first request he made was on September 

10, 2025, with several others following. (See Appendix D- Petitioner’s declaration). His first 

requests were met with denials, without explanations. He resubmitted parole requests with 

evidence of a sponsor, and continued to have his requests denied. He filed another parole request 

on January 23, 2025, which was denied. Mr. Chekhovskii filed one formal custody determination 

request (“bond”) with the Court on April 10, 2025, and was told that day his request was denied 
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because the IJ lacked jurisdiction. Mr. Chekhovskii has exhausted the remedies available to 

request release with the Immigration Court and immigration officials. See Jennings v. Rodriguez, 

138 S. Ct. 830, 837 (finding that the statute section 1225(b)(1)(B), does not impose “any limit on 

the length of detention” pending a decision on the asylum application and does not authorize 

bond hearings or release on bond). 

4. At this time Mr. Chekhovskii has already been detained for a period of just over one 

year and six months (or just over 18 months) in conditions that are similar if not worse than that 

in a criminal detention facility and faces continued lengthy detention while his removal 

proceedings are litigated with the Court of Appeals. Mr. Chekhovskii remains in custody in 

inhumane conditions, creating an urgent circumstance for purposes of this petition for Writ of 

Habeas requesting immediate release. (See Appendix D — Declaration of Ivan Chekhovskii on 

Conditions of Confinement). 

5. Mr. Chekhovskii has now been subject to prolonged detention without the rigorous 

review necessary under 8 U.SC. 1182 (d)(5)(A); (INA § 212(d)(5)(A)) to sustain such an 

unreasonable and unjustified detention in violation of the Due Process Clause of the Fifth 

Amendment of the United States Constitution. U.S. Const. Amend, 5. 

6. Accordingly, Mr. Chekhovskii urgently petitions this Court for immediate release or, 

in the alternative, an order requiring the Respondents to hold a bond hearing in accordance with 

Mr. Chekhovskii’s Fifth Amendment Constitutional rights. 

JURISDICTION 

7. This action arises under the Constitution of the United States and the Immigration and 

Nationality Act (INA), 8 U.S.C. § 1101 (INA § 101) et seg. 
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8. This Court has subject matter jurisdiction under 28 U.S.C. § 2241 (habeas corpus), 28 

U.S.C. § 1331 (federal question), and Article I, § 9, cl. 2 of the United States Constitution 

(Suspension Clause). 

9. This Court may grant relief under the habeas corpus statutes, 28 U.S.C. § 2241 et. seq., 

the Declaratory Judgment Act, 28 U.S.C. § 2201 et seg., and the All Writs Act, 28 U.S.C. 

§ 1651. 

YENUE 

10, Venue is proper because Petitioner is detained at the Northwest Immigration and 

Customs Enforcement Processing Center in Tacoma, Washington which is within the jurisdiction 

of this District. 

11. Venue is proper in this District because Respondents are officers, employees, or 

agencies of the United States and the Petitioner resides in this District and no real property is 

involved in this action. 28 U.S.C. § 1391(e). 

. REQUIREMENTS OF 28 U.S.C, § 2243 

12, The Court must grant the petition for writ of habeas corpus or issue an order to show 

cause (OSC) to the respondents “forthwith,” unless the petitioner is not entitled to relief. 28 

U.S.C. § 2243. If an order to show cause is issued, the Court must require respondents to file a 

return “within three days unless for good cause additional time, not exceeding twenty days, is 

allowed.” Jd. (emphasis added). 

13. Courts have long recognized the significance of the habeas statute in protecting 

individuals from unlawful detention. The Great Writ has been referred to as “perhaps the most 

important writ known to the constitutional law of England, affording as it does a swift and 

imperative remedy in all cases of illegal restraint or confinement.” Fay v. Noia, 372 U.S. 391, 
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400 (1963) (emphasis added). 

PARTIES 

14. Mr. Chekhovskii is an arriving immigrant from Russia and is currently detained at the 

Northwest Immigration and Customs Enforcement Processing Center in Tacoma, Washington. 

He is in the custody, and under the direct control, of Respondents and their agents. 

15. Respondent Bruce Scott is the Warden of Northwest Immigration and Customs 

Enforcement Processing Center, and he has immediate physical custody of Petitioner pursuant to 

the facility’s contract with U.S. Immigration and Customs Enforcement to detain noncitizens and 

is a legal custodian of Petitioner. Respondent Scott is a legal custodian of Petitioner. 

16. Respondent Cammilla Wamsley is sued in her official capacity as the Director of the 

Seattle Field Office of U.S. Immigration and Customs Enforcement. Respondent Wamsley a 

legal custodian of Petitioner and has authority to release him. 

17. Respondent Kristi Noem is sued in her official capacity as the Secretary of the U.S. 

Department of Homeland Security (DHS). In this capacity, Respondent Noem is responsible for 

the implementation and enforcement of the Immigration and Nationality Act, and oversees U.S. 

Immigration and Customs Enforcement, the component agency responsible for Petitioner’s 

detention. Respondent Noem is a legal custodian of Petitioner. 

18. Respondent Pamela Bondi is sued in her official capacity as the Attorney General of 

the United States and the senior official of the U.S. Department of Justice (DOJ). In that 

capacity, she has the authority to adjudicate removal cases and to oversee the Executive Office 

for Immigration Review (OR), which administers the immigration courts and the BIA. 

Respondent Bondi a legal custodian of Petitioner. 
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19. Defendant Charles Neil Floyd is the United States Attorney for Western District of 

Washington Department of Justice and is sued in his official capacity only. 

STATEMENT OF FACTS 

20. Petitioner is a 37-year-old citizen of Russia, ———— 

21. On June 3, 2024, Mr. Chekhovskii crossed the U.S.-Mexico border without lawful 

status, after unsuccessfully attempting to obtain an appointment through the CBP One 

application. (See Appendix A). He was apprehended by CBP upon entering, and was transferred 

to the Imperial Detention Center on June 6, 2024. See Appendix A. While in detention there, he 

was given a credible fear interview, which he passed on June 18, 2025. See Appendix A. From 

there, he was transferred to the Tacoma ICE Processing Center in Washington, where he 

remains. 

22. Mr. Chekhovskii made requests for discretionary parole to ICE Officers on 

September 10, September 13, September 25, October 12, October 28, and November 8 of 2024. 

(See Appendix D- Declaration of Ivan Chekhovskii). All parole requests were denied, some 

without explanations and some stating that he needed to submit sponsor documents. See 

Appendix D. His last parole request was made on January 23, 2025, which was denied after 

receiving a response stating that no parole was being granted per a presidential directive. See 

Appendix D. Mr. Chekhovskii also made a request for a bond determination hearing before the 

Court on March 10, 2025, but his request was denied when the IJ told him that the Court did not 

have jurisdiction. See Appendix D. He filed one more bond determination request on October 10, 

2025, and has not yet received a response from the Court. See Appendix D. 

23. On October 3, 2024, Mr. Chekhovskii filed his application for asylum and related 

relief with the Immigration Court, based on a fear of persecution on account of his 
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homosexuality. On March 10, 2025, the IJ denied his applications for relief, and Mr. 

Chekhovskii timely filed a notice of appeal with the BIA. See Appendix B. The Board dismissed 

his appeal on September 5, 2025, and Mr. Chekhovskii filed a Petition for Review, along with a 

Motion to Stay Removal, with the Ninth Circuit on September 25, 2025. See Appendix B, C. 

24. On September 25, 2025, the Ninth Circuit opened the case for Mr. Chekhovskii, and 

issued a temporary Stay of his Removal until further order of the Court. See Appendix C. As of 

this Petition, the Stay of Removal remains in effect. See Appendix C- Copy of Ninth Circuit 

Docket Notice showing the Motion for Stay of Removal remains in effect. 

25. The Government’s response to Mr. Chekhovskii’s Brief on Appeal before the Ninth 

Circuit is due January 13, 2026. See Appendix C. After this deadline, Mr. Chekhovskii has 21 

days after the Government files their response to file a reply brief, and then the Ninth Circuit has 

to review the case which it may set for Oral Arguments. 

26. Mr. Chekhovskii has been detained for over a year and a half in conditions that are 

inhumane and difficult. (Appendix D). He is confined to a small space with 8-12 other inmates, 

and is only allowed outside for recreation sparingly. Appendix D. Even if he is released outside 

to exercise, the space is limited at about 12 feet by 12 feet. Appendix D. Mealtimes are 

inconsistent, with sometimes dinner arriving as late as 2 or 3 AM. Appendix D. Inmates at the 

Tacoma IPC are forced to drink the same water that they also shower with. Appendix D. While 

in detention, Mr. Chekhovskii has witnessed several fights between inmates, which the guards 

often ignore. Appendix D. The guards themselves treat Mr. Chekhovskii rudely and aggressively. 

Appendix D. Mr. Chekhovskii, who has no criminal history, is being caused irreparable harm by 

his prolonged detention, and his release is urgent. 
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I. Mr. Chekhovskii was initially detained as an arriving alien upon entry into the 
United States under 8 U.S.C. §1225(b)(1)(B). 

27. Section 1225(b) applies to an “applicant for admission,” that is, “[a]n alien 

present in the United States who has not been admitted or who arrives in the United States.” 8 

U.S.C. § 1225(a){1). Under § 1225(b)(1), an applicant for admission “initially determined to be 

inadmissible due to fraud, misrepresentation, or lack of valid documentation” is “normally 

ordered removed ‘without further hearing or review’ pursuant to an expedited removal process.” 

Jennings v. Rodriguez, 138 §. Ct. 830m 837 (2018) (quoting 8 U.S.C. § 1225(b)(1{A)(i)); see, 

also, Rodriguez-Diaz v Garland, 53 F.4th 1189 (9* Cir. 2022). But if the alien applies for asylum 

and has a credible fear of persecution, “the alien shall be detained for further consideration of the 

application.” 8 U.S.C. § 1225(b)\1)(B)(ii). All other applicants for admission are covered by § 

1225(b)(2), which “serves as a catchall provision,” Jennings, 138 S. Ct. at 837, and which 

mandates detention “if the examining immigration officer determines that an alien seeking 

admission is not clearly and beyond a doubt entitled to be admitted,” 8 U.S.C. § 1225(b)(2)(A). 

Mr. Chekhovskii arrived at the U.S. without valid documentation, but was given a credible fear 

interview which he passed, and then subsequently applied for asylum. Therefore, he was placed 

into removal proceedings as an arriving alien and was initially detained pursuant to 8 U.S.C. § 

1225(b)(1)(B) pending a decision on his credible fear of persecution. 

I. Even though Mr. Chekhovskii was denied asylum and ordered removed from the 

US., he remains detained under 8 U.S.C. § 1225(b)(1)(B) because his Stay of 
Removal is in effect, pending further order from the Federal Appeals Court. 

28. Mr. Chekhovskii remains detained pursuant to 8 U.S.C. § 1225(b)(1)(B), and not 

under 8 U.S.C. § 1231(a), because the Ninth Circuit Court of Appeals temporarily granted his 

Motion for Stay of Removal, and his Stay remains in place until further order from the Court. 

Section 1231 does not apply if stay of removal is pending: the removal period is triggered by the 
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latest of the following: (1) the date the order of removal becomes administratively final; (2) if the 

removal order is judicially reviewed and if a court orders a stay of the removal, the date of the 

court's final order; or (3) if the noncitizen is detained or confined (except under an immigration 

process), the date the noncitizen is released from detention or confinement. 8 U.S.C. § 

1231(a)(1)(B). If ICE is unable to remove the noncitizen during the removal period, DHS may 

continue to detain certain noncitizens specified in the statute or release them under an order of 

supervision. 8 U.S.C. § 1231(a)(6). Once an alien has a final removal order that is not subject to 

a judicial stay, detention authority shifts to 8 U.S.C. § 1231(a). See Jennings, 138 S. Ct. at 843; 

see, also, ): Gao v. LaRosa, No. 25-cv-2084-RSH-SBC, F.Supp.3d, 2025 WL 2770633, at *2 

(S.D. California September 26, 2025) (finding that “Although Petitioner's application for asylum 

has now been denied by an immigration judge, because Petitioner has appealed his order of 

removal it is not administratively final and he remains subject to Section 1225(b)(1)(B)(ii)”). 

Mr. Chekhovskii submitted a Motion to Stay Removal before the Ninth Circuit Court of 

Appeals on September 25, 2025, and as a result the Appeals Court temporarily stayed his 

removal pending further order of that Court. See Appendix C. At the time of this Petition, the 

stay of removal is still in effect and therefore he remains detained pursuant to section 

1225(b)(1)(B). 

Ii. Even as an arriving alien, Mr. Chekhovskii is guaranteed Due Process of Law under 

the Fifth Amendment of the United States Constitution. 

29, The Fifth Amendment of the United States Constitution guarantees that “No person 

[...] shall be deprived of life, liberty, or property, without due process of law.” U.S. Const. 

amend. V. Critically, the United States Supreme Court has recognized that “freedom from 

imprisonment—from government custody, detention, or other forms of physical restraint—lies at 

the heart of the liberty that Clause protects” and that “aliens, even aliens whose presence in this 
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country is unlawful, have long been recognized as ‘persons’ guaranteed due process of law by 

the Fifth and Fourteenth Amendments.” Zadvydas v. Davis, 533 U.S. 678, 690, 121 S.Ct. 2491, 

150 L.Ed.2d 653 (2001); Clerveaux v. Searls, 397 F. Supp. 3d 299, 306-07 (W.D.N.Y. 2019) 

quoting Plyer v. Doe, 457 U.S. 202, 210, 102 8.Ct. 2382, 72 L_Ed.2d 786 (1982). 

30. In considering the statutorily mandatory detention of aliens under the various 

provisions of the Immigration Nationality Act, Courts have found that “the Due Process Clause 

is not offended by the mandatory detention of aliens—even lawful permanent resident aliens— 

for the ‘brief period necessary for their removal proceedings,’ but due process maybe implicated 

if that ‘continued detention be[comes] unreasonable or unjustified.’” Clerveaux at 397 F. Supp. 

3d 299, 307 (W.D.N.Y. 2019) quoting Demore v. Kim, 538 U.S. 510, 513, 532, 123 S.Ct. 1708, 

155 L.Ed.2d 724 (2003) (emphasis added). In Banda v. McAleenan, 385 F. Supp. 3d 1099 (W.D. 

Wash. 2019), this Western District Court of Washington specifically considered the detention of 

a non-citizen detained pursuant to 8 U.S.C. § 1225(b) “joining the vast majority of other district 

courts” concluded that “prolonged detention under § 1225(b) without a bond hearing violates due 

process.” Banda v. McAleenan, 385 F. Supp. 3d 1099, 1106 (W.D. Wash. 2019). See, also, 

Rahman v. Garland, No. 2:24~-CV-02132-JHC-TLF, 2025 WL 1920341, at *3 (W.D. Wash. June 

26, 2025) (Finding that an immigrant mandatorily detained under section 1225(b)(1)(B) was 

entitled to a bond hearing under the Banda test); Abderrahim Belgasim v. Drew Bostock, No. 

2:25-cv-01282-LK-TLF, 2025 WL 3466971, at *6 (W.D. Wash October 28, 2025)(Granting 

habeas petition and ordering. a bond hearing for an immigrant mandatorily detained under section 

1225(b)(1)(B) after 13 months). 

Under the plain language of the statutory provision section 1225(b)(1)(B), detention must 

continue until immigration officers have finished ‘consider [ing]’ the application for asylum, § 
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1225(b)(1)(BXii), or until removal proceedings have concluded, § 1225(b)(2})(A).” Jennings, 

583 U.S. at 299. While the statutory terms of 1225(b) do not require a bond hearing, a 

petitioner’s continued detention must still comport with due process. See Boumediene v. Bush, 

553 U.S. 723, 797 (2008) (holding that habeas corpus applies to detainees who were classified as 

enemy combatants and held at Guantanamo Bay; “few exercises of judicial power are as 

legitimate or necessary as the responsibility to hear challenges to the authority of the Executive 

to imprison a person.”); Wing Wong v. United States, 163 U.S. 228, 235-237 (1896) (under the 

Due Process Clause of the Fifth Amendment, temporary confinement is permissible for a 

noncitizen pending deportation but — compulsory labor, confiscation of property, or other 

punitive measures are not); Kydyrali v. Wolf, 499 F. Supp. 3d 768, 772 (S.D. Cal. 2020) (“{T]he 

Court joins the majority of courts across the country in concluding that an unreasonably 

prolonged detention under 8 U.S.C. § 1225(b) without an individualized bond hearing violates 

due process.”). 

Accordingly, as an immigrant detained under 8 U.S.C. § 1225(b)(1)(B), Mr. Chekhovskii 

is protected by the Fifth Amendment of the United States Constitution and this Court must 

determine if his detention pending a final decision of his immigration removal proceedings has 

become unjustifiably prolonged in violation of his constitutional Due Processes rights. 

IV. Mr. Chekhovskii’s detention pursuant to 8 U.S.C. §1225(b)(1)(B)) has become 
unreasonably prolonged in violation of his Fifth Amendment Constitutional Due 
Process Rights and he is entitled to an individualized Bond hearing to determine 
whether continued detention is justified. 

31, In determining whether a noncitizen’s prolonged mandatory detention under U.S.C. § 

1225(b) has become unreasonable, the courts of the Western District of Washington State has 

adopted “a multi-factor test that many other courts have relied upon to determine whether § 
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1225(b) detention has become unreasonable,”! a multi- factor test which includes the following 

factors: (1) the total length of detention to date; (2) the likely duration of future detention; (3) the 

conditions of detention; (4) delays in the removal proceedings caused by the detainee; (5) delays 

in the removal proceedings caused by the government; and (6) the likelihood that the removal 

proceedings will result in a final order of removal. Banda v. McAleenan, 385 F. Supp. 3d 1099, 

1106-07, 1118 (W.D. Wash. 2019); Djelassi v. ICE Field Off. Dir., 434 F. Supp. 3d 917, 920-21 

(W.D. Wash. 2020) (same); Doe v. Bostock, No. C24-0326-JLR-SKV, 2024 WL 3291033, at *9 

(W.D. Wash, Mar. 29, 2024), report and recommendation adopted, No. C24-0326JLR-SKV, 

2024 WL 2861675 (W.D. Wash. June 6, 2024). This Court should apply the Banda test even in 

the case of detention under section 1225(b)(1)(B). Abderrahim Belqasim v. Drew Bostock, No. 

2:25-cv-01282-LK-TLF, 2025 WL 3466971, at *6 (W.D. Wash October 28, 2025) (finding that 

the Banda multi-factor test was the appropriate test to determine whether the prolonged detention 

of the Petitioner, detained under section 1225(b)(1)(B), violated due process). In applying the 

Banda multi-factor test in determining the reasonableness of Mr. Chekhovskii’s detention under 

§ 1225(b), this Court will find that Mr. Chekhovskii’s detention under § 1225(b) has become 

unjustifiably unreasonable and prolonged in violation of his due process rights. 

a. The total length of Mr. Chekhovskii’s detention to date, a period of over 
eighteen months, has become unreasonably prolonged. 

32. In this analysis of whether a non-citizens detention has been unreasonably prolonged 

pending removal proceedings, courts have found the length of detention to be the most important 

factor. Banda v. McAleenan, 385 F. Supp. 3d 1099, 1118-19 (W.D. Wash. 2019). 

' See Jamal v. Whitaker, 358 F. Supp. 3d 853, 858, 859 (D. Minn. 2019); Lett v. Decker, 346 F. Supp. 3d 379, 387- 
88 (S.D.N.Y. 2018) (same); Brissett v. Decker, 324 F. Supp. 3d 444, 452-53 (S.D.N.Y. 2018) (same); Bermudez 
Paiz, 2018 WL 6928794, at *10 (same); Perez v. Decker, No. 18-5279, 2018 WL 3991497, at *4-*5 (S.D.N.Y. Aug. 
20, 2018) (same). 
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33. In Zadvydas v, Davis, 533 US. 678, 680, 121 S. Ct. 2491, 2494, 150 L. Ed. 2d 653 

(2001) in con sid en g con situtbn al cha lle n g ew the reason ble n e sof post-re mova Lperbd 

d derton , the Un te dState sSuprem Court opn edthat “[] t & un lke ly that Con ge ss be leved 

that all reason bly fore see ble rem vals could be accom plihedi 90 d gs, but there & re asonto 

be leve that it d aibte dthe con ¢ituton ality of m oe thansix m oths’ d ¢erton ” an dfurther 

d scuse d an eedor a reason bleneswn ays whenrem vals nd reason bly foresseble. 

Zadvydas at 2494, Mr. Che khovski # currently n ddertbn pend n gem valproceed n gmther 

1 post-rem vald derton an drem vals evenless reason bly fore see ble as coun se lfor Mr. 

Che ktovski in the process of appealn gthe den abf hs applicatbn s to the Nn th Circuit Court 

of Appeals As a result, hs conth uedd dertbn beyon dsix m oths without a bon dé that much 

m oe unre ason dle g ve nthe lke th ood of evenlon g e future d de ntbn . 

34. In con sd erh g the len gh of d dentin factor, other courts en g ag ad the case ppecific 

an ayss ad opedby ths d strict for n oncitizen sl dan edun de8 US .C. § 1225(b) an dhave 

foun dd dertbn to be unre ason bly prolon g e din dgrante dbon dfor perods of detaton ranging 

from 9 m oths to 19 m oths an dlon g e. Banda v, McAleenan, 385 F. Supp. 3d 1099, 1118-19 

(W.D. W ash2019) (grante dbon dhe an g after 17 m oths); Lett v. Decker, 346 F. Supp. 3d 379, 

387-88 (S.D.NY. 2018) (grantn g bon dhe an g after m oe thanm oths d dertbn ); Brissett v. 

Decker, 324 F. Supp. 3d 444, 452-53 (S.D.NY . 2018) (granth g bon dafter m oe than9 m oths 

d de rtn ); Bermudez Paiz, 2018 W 16928794, at *10 (recom m end gputh g bon dafter 18 

m oths d de rton ); Perez v. Decker, No. 18-5279, 2018 W 13991497, at *4.*5 (S.D.NY . Aug. 

20, 2018) (grant g bon dhe ah g after 9 m oths d dentin ); Abderrahim Belgasim v. Drew 

Bostock, No. 2:25-cv-01282-LK-TLF, 2025 W 13466971, at *6(W D. W adOctober 28, 2025) 

(recom m end bgp dafter 13 m oths n d dentin ); Rahman y. Garland, No. 2:24~CV-02132- 
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JHC-TLF, 2025 W 11920341, at *6(W D. W ashJun e26, 2025)(recom m end bq dafter less 

than 13 m oths n d derton ). 

35. Mr. Che ktovdci ‘has bee nd da ¢ dat the NW RC facili ty pend n givil rem val 

proceed n gas ten d etb be the bre fd dertbn n ce sary for the proce sh g of rem val 

proceed n g sh ce Jun e3, 2024, an dasof the d de ths plead h ghasbeenfied, he hasbeenn 

custody for over 18 m ofhs, ora year an da half. Mr. Che ktovsci ’s 18-m oth d derton 6 

un d abte dy prolon g ech viola ton of hs con situtbn al Due Proce s rg hts) Se eBanda, 385 F. 

Supp. 3d at 1118 (find in gths factor favore dpetitbn er an dgranth g bon dhe an g after 17 

m oths d derton un de§ 1225(b) an dcollecth g case sgranth g bon dhe an g safter nine ten, 

sixteey an dn h dee nm oths d de rtbn ); Cardozo v. Bostock, No. 2:25-CV-00871-TMC, 2025 

W 12592275, at *1(W D. W ashSert. 8, 2025) (fnd in gthé factor favore dpetiton er an d 

grartn g bon dhe an g after 10 m oths d dentbn unde§ 1225(b)). 

5. The claims Mr. Chekhovskii is raising in his civil immigration appeal pracess 

all but guarantee that his detention will continue for many more months if not 
years, 

36. In the 18 m oths he has bee nd dain ed Mr. Che kinvski , throug hhé prorand 

curre rt coun se lg has be enpursun g every rem eyireason bly avaiable to hin n hi civi 

im m gaton rem valproceed in g dhe m m gatbn court hasatre aq ruledon Mr. 

Che khovsdi ’s application for asylum an dre late dre lef, an dthe BIA reve we dan dd im ised he 

case on appealCon seqently, Mr. Chekhovsdi hasexercied he appe lide rp hts, an dfied hb 

Petiton for Reve w with the Nin th Circuit. Notably, accord n gto the Nin th Circuit's public 

website, it take sapproxin de Wy 6 to 12 m oths from the d de of the n dice of appe ako oral 

argum ean g follown g argum et} m of case stake 3 m oths to a ye @ for the Court of Appeals 

to ded e the case .Sarr v. Scott, No. 2:24~-CV-01293-RAJ-BAT, 2025 W 1388652, at *7(W D. 
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W ashFeb. 4, 2025) citn g to US . Court of Appe alsfor the Ni th Circuit, Fre qe rtly Aske d 

Que sn s, www.ca9.uscourtsg 0 v/conte rt/faqph p (last acce sx d Dece mber 6, 2025). Mr. 

Che khovski subm tte dhé n dice of appe alon Se pte mber 25, 2025, an dtherefore an oral 

argum es un ike ly to be sche dile any eale r thanM ach of 2026, ifn unti Se pte mber of 

2026. 

37. Ths Court should fn d that base don the rem ed eavaia ble to Mr. Che khovski and 

the curre rt wait tin esfor som eof those rem ed #asn de dabove, d dertbn 6 lke ly to cont ue 

form ax m oe m oths ifn d yeas without jud cal n terventibn . Ths & evenm oe kkely in thé 

case because Mr. Che khovski ’s appe alo the Nin th Circuit argue sthat the BIA erredn fain g 

to reve wh fea of future persecuton un d ethe disfavoredgroup an ays Should the Court of 

Appe alsa gre ewith hs argum ets, the case wil Ikely be rem an d back to the Board for further 

an ayss of the other ss uesn d con sd ere dby the BIA on appe a) further prolon g n gfn al 

adyd atin of hb case. See, also, Abderrahim Belqasim v, Drew Bostock, No. 2:25-cv-01282- 

LK-TLF, 2025 W 13466971, at *7(W D. W asOctober 28, 2025) (fn din gthat, while the Court 

can nbd derm in ethe exact tm eanappealm g be pen d in gthe record shows that the petition er 

wil lkely face m ay m oe m oths, an dpote tally yeas, n dderton )(citing Barraza v. ICE 

Field Off: Dir, No. C23-1271-BHS-M LP, 2023 W 19600946, at *6(W D. W ashDec. 8, 2023), 

re pat an drecom m entiim ad opie dsub n om Barraza v. United States Immigr. & Customs Enf't 

Field Off: Dir., No. C23-1271 BHS, 2024 W 1518945 (W D. W ashFeb. 9, 2024) (clean edp) 

(cith g the Nin th Circuit website's tin eln efor appealsan dn din g that undeths tm elnea 

petiton er who fied hé petiton for reve w with the Nn th Circuit a few m oths pro r could be 

facn g two ye as or m oe of ad dtbn altim en custody)). 
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However, if ths Court d eli esto speculate asto the Ike ly duraton of the future 

dentin on the bass that Mr. Che kinvski rece rtly subm ftedhs Petiton for Reve w with the 

appe Ile Court, ths Court should find thé factor n aitraln ¢ favorn g ¢ ther party. Doe v. 

Bostock, No. C24-0326-JLR-SKV, 2024 W 13291033, at *10(W D. W ashM «. 29, 

2024), report and recommeridation adopted, No. C24-0326JLR-SKV, 2024 W 12861675 (W D. 

W ashJun e6, 2024). 

c. The conditions of Mr. Chekhovskii’s conditions at the Northwest Immigration 
and Customs Enforcement Processing Center (NWIPO) are substantially 

similar if not worse than conditions in criminal detention facilities across the 
United States. 

38. In con si exh g the con dition s of d derton , courts have foun dthat “[t}he m oe that the 

con dton s un d ewhich the [n omitize n Js ben ghe dre semble pen atonfn em etpthe stron ge 

hé argum eftthat he ’ entitled to a bon dhe an g” Banda v. McAleenan, 385 F. Supp. 3d 1099, 

1119 (WD. W ash2019) (quot g Jamal v. Whitaker, 358 F. Supp. 3d 853, 860 (D. M nn2019). 

The Court hasalread prevb usly foun dthat con dtpn s at the NW PC are asa genmlly “sm iar 

to those n m ag prions an dais ” Doe v. Bostock, No. C24-0326-JLR-SKV, 2024 W L 

3291033, at *11(W D. W ashM «. 29, 2024), report and recommendation adopted, No. C24- 

0326JLR-SKV, 2024 W 12861675 (W D. W ashJun e6, 2024). 

39. On Apri 27, 2025, the Un versity of W ash gton Center for Hum aig hts released 

analarm nn ge pat on the con dtbn s at NW FC, n di g that “n just the first threem oths of 

2025, multple hun g estrkes have broke nout, with d dah e dpe oplere path g to com mn by- 

base dadvocacy org andatobn La Ress tema that evenash fectb us d ge ase spread throug hthe 

facii ty, cleanclothn g, m ecdalcare, an dfood are h short supply” an dthat “the abusive 

con dtbn s d cum ete dfor e g it ye xs by the UW Center for Hum arRg hts—such as 
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the overuse of solitary conf em etnthe den abf access to quality m e dalcare, poor hyg ene 

an dsin tation , fre que rt uses of physical force an dche mdalg ase san da lack of ad eyate 

re spon se sto re pate dsexual abuse —n dt on y perss t, but m yn fact have becom eevenm oe 

acute asthe facli ty approache sits m aim um capacity of 1575 pe ople’.”? 

40. Mr. Che ktovski ’s person alexperence n ddenton at NW CP 8 con séte rt with the 

late ¢ re pat of the Un versity of W ash gton Center for Hum amg hts (Appen dx D - 

Declaraton of Ivan Che lchovd). Mr. Chekhovski hasd ecribe dthat the drn kn g water at 

NW CP at tin ess elisike adity m opan dm eafm esare incon sstert an dd e lyed(to a pont 

where dinnes’ serve dpas 2:00 AM at tm es) m ealare nutriton ally n suffice nt, an ddue to 

low staff g dam sof 80 peopleare at tim ¢ ssupervie d by just on eofficer an dwhe nvole nce 

bre aksout, the officers can n on ee suri y n tervenem m edtay. Id. Ths leave sMr. 

Che khovski fee lin gun safe, as we Ilasun den aurth ed Jd. The stress of the con dtion s has 

worse n e Mr. Che khovaki ’s m etal heath, an dhs see phasde gad ecdswe ll Id. 

41. Ths Court should fh d that ths factor favors Mr. Che kbovsci ’s positon that hs 18- 

m oth confn em etn dethe se con dtpn s without bon dvbla te shi con situtbn al Due Proce s 

Rg hts 

d. Mr. Chekhovskii kas not been the cause of any delays in his removal 
proceedings. 

? Conditions at the NWDC: Patterns of neglect in TPD response to reports of crimes, Center for Human Rights. 
Available at: https://jsis. washington.edu/humanrights/2025/04/24/conditions-at-the-nwdc-pattems-of-neglect-in-tpd- 
response-to-abuse-and-assault/ (Accessed: 6 December 2025). See also La Resistencia, @laresistencianw, 2024, 
“New signage st NWDC confirms Varicella (the virus that causes the chicken pox) inside the facility!”, January 16, 
2024, https://www.instagram.comy/laresistencianw/p/DEShVQB217W/?img_index=]. 
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42. Courts have foun dthat petitbn ers are, “e rtitledto rate legtm de d den se¢o 

rem wal. an dsuch challen g eto [...] rem valcannbundem ind...] clam sthat d de nton 

hasbecom aunreason ble.” Liban M.J. v. Sec’y of Dep't of Homeland Sec., 367 F. Supp. 3d 

at 665 (citn g Hernandez v. Decker, 2018 W 13579108, at *9 (S.D.NY . July 25, 2018) 

(“[Th e m ee fact that a n orvitize noppose sh’ rem vals ni suffice nt to d dea a fn dn gof 

unre ason bly prolon g edi de rtbn , e specall y where the Govern m erfais to d stn guih 

betwe e nbon afil e an dfrivolous argum ets n oppositon .”)).Barraza v. ICE Field Off. Dir., 

No. C23-1271-BHS-MLP, 2023 W 19600946, at *6(W D. W ashDec. 8, 2023), repat and 

recom m entéa ad ope dsub n om Barraza v. United States Immigr. & Customs Enf't Field 

Off: Dir., No. C23-1271 BHS, 2024 W 1518945 (W D. W ashFeb. 9, 2024); See also Doe v. 

Bostock, No. C24-0326-JLR-SKV, 2024 W 13291033, at *12(W D. W ashM «. 29, 

2024), repat an drecom m entéas ad oped No. C24-0326JLR-SKV, 2024 W 12861675 

(WD. W ashJun e6, 2024) 

43. Throug lout the pen d eay of hs rem valproceed in gMr. Che khovski hassoug it 

rg orous repre sertaton by coun selin pursun g va ble rem ed tte oppose hs rem valan dpursue 

contn uance sasn eed eid pursuit of those va ble rem ediasé hé rght. Jd. Ths Court should 

fn d thé factor also n hé favor. 

e. Delaysin — proceedings caused by the Government. 

44. Eve nthoug hMr. Che kiovski hascom ple dwith every fin g dead ln,court ord «, 

an dhean g n dice, hs case rem an pend in gn che rem and dane dafter 18 m oths Hs fnal 

hean g wasn d set until he hadbeend dan edfor nn em oths, which wasn a the fault of Mr. 

Che khovski Dukuray y. Decker, No. 18-2898, 2018 W 15292130, at *4(S.D.NY . Oct. 25, 

2018) (we g bn g de ly caused by im m jgatbn court n favor of the petiton er)). The duraton of 
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the BIA Appeal(6 m oths), an dikely duration of the Nh th Circuit Appeal are attributable on y 

to the Govern m etmn dCourts, as control of case proce ssh g stem solely from g overnm e¢aland 

jud cal org andaton s See Djelassi v. ICE Field Off: Dir., 434 F. Supp. 3d 917, 922-923 (W D. 

W ash2020)(fn d in gthat the record reflects that dely n thi case & a product of the BIA's and 

Na th Circuit's “crowd e di ckets,” which courts typica lly attribute to the Govern m em—n ct the 

Petition er (citn g Martinez v. Clark, No. 18-1669, 2019 W 15968089, at *10(W D. W ashM y 

23, 2019), R & R adopted, 2019 WL 5962685 (W.D. Wash. Nov. 13, 2019)). 

45. This Court should find that the unreasonably long detention of Mr. Chekhovskii has 

been caused largely by overcrowded dockets- the responsibility of the Government-and thus this 

factor weighs in favor of the Petitioner. 

JS; The likelihood that removal proceedings will result in a final order of removal. 

46. In considering the likelihood that removal proceedings will result in a final order of 

removal, courts have considered whether the noncitizen has asserted any defenses to removal. 

Banda v. McAleenan, 385 F. Supp. 3d 1099, 1120 (W.D. Wash. 2019) (citing to Sajous v. 

Decker, No. 18-CV-2447 (AJN), 2018 WL 2357266, at *11 (S.D.N.Y. May 23, 2018)). “Where 

a noncitizen has not asserted any grounds for relief from removal, presumably the noncitizen will 

be removed from the United States, and continued detention will at least marginally serve the 

purpose of detention, namely assuring the noncitizen is removed as ordered [...] but where a 

noncitizen has asserted a good faith challenge to removal, ‘the categorical nature of the detention 

will become increasingly unreasonable.’” Jd. (quoting Reid v. Donelan, 819 F.3d 486, 500 (1st 

Cir. 2016), opinion withdrawn on reconsideration, No. 14-1270, 2018 WL 4000993 (1st Cir. 

May 11, 2018)). In Banda, where the Petitioner was appealing a denial of an asylum application 

during his removal proceedings, the Court noted that it did “not have sufficient information to 
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determine whether the appeal is nonfrivolous or whether petitioner ultimately would prevail and 

concluded this factor as favoring neither party. Banda, 385 F. Supp. 3d 1099, 1120 (W.D. Wash. 

2019). 

47, In this case, Mr. Chekhovskii has filed a good-faith appeal of the denial of his asylum 

application with the Ninth Circuit. He has argued that the BIA erred in failing to review his fear 

of future persecution under the disfavored group analysis, and should the Court of Appeals agree 

with his arguments, the case will likely be remanded back to the Board for further analysis of the 

other issues not considered by the BIA on appeal. As a result, this Court should find this final 

factor in Mr. Chekhosvkii’s favor. In the alternative, this Court should find this factor to be 

neutral if it lacks enough information to determine whether or not his appeal is non-frivolous or 

whether he will likely prevail. 

48. In sum, after weighing all five of the Banda factors, this Court should find that Mr. 

Chekhovskii’s 18-month prolonged detention under 8 U.S.C. § 1225(b)(1)(B) has become 

unreasonable prolonged in violation of his Fifth Amendment Constitutional Due Process rights 

and he is entitled to an individualized bond hearing to determine whether continued detention is 

justified. Banda v. McAleenan, 385 F. Supp. 3d 1099, 1106-07, 1118 (W.D. Wash. 2019); U.S. 

Const. amend. V. 

V. Under 28 U.S.C.A. § 2241(c)(3) this Court is authorized to hold a bond hearing and 

order Mr. Chekhovskii released upon a determination that Mr. Chekhovskii does 

not present a danger to the community and upon a determination that Mr. 

Chekhovskii is not a flight risk. 

49. Section § 2241 of Title 28 of the United States Code “authorizes a district court to 

grant a writ of habeas corpus whenever a petitioner is ‘in custody in violation of the Constitution 

or laws or treaties of the United States.” 28 U.S.C.A. § 2241(c)(3). If a habeas court determines 

that a petitioner is being held unlawfully either without bond or under excessive bond, the court 
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can either order the agency to hold a bond hearing to establish bond in a reasonable amount or 

hold the bond hearing itself and to order the defendant released pendente lite, either under FRAP 

23(b) or by virtue of its inherent authority. Nadarajah v. Gonzales, 443 F.3d 1069, 1084 (9th Cir. 

2006) (ordering “immediate release, subject to terms and conditions to be set by the appropriate 

delegate of the Attorney General”). Therefore, This Court has the authority to grant Mr. 

Chekhovskii’s petition for immediate release or, in the alternative, a bond hearing before an 

immigration judge. 

VI. The Respondents failed to prove by clear and convincing evidence that Mr. 

Chekhovskii’s is a danger to the community or that he is a flight risk and 

accordingly this Court should order Mr. Chekhovskii’s immediate release or in the 

alternative this Court should order Respondents to hold an individualized bond 

hearing. 

50. Due Process requires the Government to show by clear and convicting evidence that 

the detainee presents a flight risk or a danger to the community at the time of the bond hearing in 

order to continue to detain a noncitizen for a prolonged period of time while removal 

proceedings are pending. Banda v. McAleenan, 385 F. Supp. 3d 1099, 1120-21 (W.D. Wash. 

2019) (citing to Calderon-Rodriguez v. Wilcox, No. 18-1373, 2019 WL 487709, at *6 (W.D. 

Wash. Jan. 9, 2019), R & R adopted, 374 F.Supp.3d 1024 (W.D. Wash. 2019) (citing Singh v. 

Holder, 638 F.3d 1196, 1208 (9th Cir. 2011)); see also Cortez v. Sessions, 318 F. Supp. 3d 1134, 

1146-47 (N.D. Cal. 2018) (holding that Singh's standards continue to apply to prolonged 

detention bond hearings post-Jennings). In this case the Government simply cannot meet this 

burden and as such Mr, Chekhovskii must be released while his removal proceedings are 

pending. 

51. First, there is no evidence to even suggests that Mr. Chekhovskii presents a flight 

risk. While he arrived in the U.S. and was immediately detained, limiting his ability to build 
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community ties, he has obtained support from an organization and people within that 

organization who have submitted documentation and evidence that they will house and support 

the Petitioner. (Appendix E- Evidence of Sponsor letter and supporting documents). The 

sponsor resides in Redmond, Washington, and has submitted a notarized statement that they will 

provide support for Mr. Chekhovskii and also make sure he is in compliance with any 

supervision or immigration monitoring orders should he be released. See Appendix E. In sum, 

this Court has clear and convincing evidence that Mr. Chekhovskii is not a flight risk. 

52. Mr. Chekhovskii has never been arrested for any crimes, and has no criminal history 

in the U.S. or any other country. Here again the Government cannot establish by clear and 

convincing evidence that Mr. Chekhovskii currently presents a danger to the community. 

53. This Court should order Mr. Chekhovskii’s immediate release from civil detention 

under 8 U.S.C. §1225(b)(1)(B) as his detention has been unreasonably prolonged in violation of 

his constitutional Fifth Amendment Due Process rights, as the Government cannot meet its 

burden of showing by clear and convincing evidence that Mr. Chekhovskii is a flight risk or a 

danger to the community, and because he is suffering irreparable mental trauma while he 

remains detained. 

CLAIMS FOR RELIEF 

Violation of Fifth Amendment Right to Due Process 

54. Petitioner restates and realleges all paragraphs as if fully set forth here. 

55. The Due Process Clause of the Fifth Amendment to the U.S. Constitution prohibits 

the federal government from depriving any person of “life, liberty, or property, without due 

process of law.” U.S. Const. Amend. V. Due process protects “all ‘persons’ within the United 

States, including [non-citizens], whether their presence here is lawful, unlawful, temporary, or 
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permanent.” Zadvydas v. Davis, 533 U.S. 678, 690, 121 S.Ct. 2491, 150 L.Ed.2d 653 (2001); 

Clerveaux v. Searls, 397 F. Supp. 3d 299, 306-07 (W.D.N.Y. 2019) quoting Plyer v. Doe, 457 

U.S. 202, 210, 102 S.Ct. 2382, 72 L.Ed.2d 786 (1982). 

56. In Banda v. McAleenan, 385 F. Supp. 3d 1099 (W.D. Wash. 2019), this Western District 

Court of Washington considered the detention of a non-citizen detained pursuant to 8 U.S.C. § 

1225(b) and “joining the vast majority of other district courts” concluded that “prolonged 

detention under § 1225(b) without a bond hearing violates due process” and such a violation is 

determined utilizing a multi-factor test which includes the following factors: (1) the total length 

of detention to date; (2) the likely duration of future detention; (3) the conditions of detention; 

(4) delays in the removal proceedings caused by the detainee; (5) delays in the removal 

proceedings caused by the government; and (6) the likelihood that the removal proceedings will 

result in a final order of removal. Banda v. McAleenan, 385 F. Supp. 3d 1099, 1106-07, 1118 

(W.D. Wash. 2019). 

57. Accordingly, as an arriving alien under 8 U.S.C. § 1225(b)(1)(B), Mr. Chekhovskii is 

protected by the Fifth Amendment of the United States Constitution and this Court in evaluating 

all of the Banda factors this Court will find that Mr. Chekhovskii’s detention has become 

unreasonably prolonged in violation of his Fifth Amendment Due Process Rights and he is 

entitled to immediate relief. | 

PRAYER FOR RELIEF 

58. Wherefore, Petitioner respectfully requests this Court to grant the following: 

(1) Assume jurisdiction over this matter. 

(2) Issue an Order to Show Cause ordering Respondents to show cause why this Petition 

should not be granted within three days. 
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(3) Declare the Petitioner’s detention civil detention during the pendency of his immigration 

removal proceedings under § 1225(b) without a bond hearing has become unjustifiably 

and unreasonable prolonged in violation of the Due Process Clause of the Fifth 

Amendment. 

(4) Issue a Writ of Habeas Corpus ordering Respondents to release Petitioner immediately 

or in the alternative to schedule an individualized bond hearing before this Court, or in 

the alternative before an immigration judge. 

(5) Award Petitioner attorney’s fees and costs under the Equal Access to Justice Act, and on 

any other basis justified under law; and 

(6) Grant any further relief this Court deems just and proper. 

Respectfully submitted, 

ielle Ri in ds/ Danielle Richardson __ 
Danielle Richardson WSBA#49642 
danielle@djamilova.com 

Law Office of Liya Djamilova 
PO BOX 4249 

Seattle, WA, 98114 
206-623-0118 
Dated: this 12 day of December, 2025. 
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ATION P f 2242 

We represent Petitioner, Ivan Chekhovskii and submit this verification on his behalf. 

Petitioner is currently detained at the Northwest ICE Processing Center. We hereby verify that 

the factual statements made in the foregoing Petition for Writ of Habeas Corpus are true and 

correct to the best of our knowledge. 

Dated: this 12" day of December, 2025. 

s/ Danielle Richard: 

Danielle Richardson WSBA#49642 
danielle@djamilova.com 

Law Office of Liya Djamilova 
PO BOX 4249 
Seattle, WA, 98114 
206-623-0118 
Attorney for Petitioner 
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