
’

§ 1225(b)(2), based on the statute’s plain language and structure, the history of the Immigration 



’

 

Appear (<NTA=)

Act (<INA=) section 212(a)(6)(A)(i), 8 U.S.C. § 1182(a)(6)(A)(i), as an alien present in the 

 

, 563 U.S. 692, 701 n. 7 (2011)(<A decision of a federal district court judge is not binding 



judge in a different case.=).

 

Ohio Oct. 22, 2025) (dismissing for failure to exhaust where petitioner sought <review of the 

= but had yet to appeal to the BIA). 

 

Petitioner’s habeas petition should be denied because he falls under the 



an alien <present 

States who has not been admitted,= is by definition <an applicant for admission.=  

1225(b)(2)(A) (instructing that <the alien be detained= in the case of <an alien seeking 

admission= who <is not clearly and beyond a doubt entitled to be admitted= (emphasis added)).  

 

<As usual, we start with the statutory text.= Restaurant Law Center v. U.S. Dep’t of Labor

Based on this text, if an alien is an <applicant for admission=, then they 

The INA defines <applicant for admission= as <a

.= 8 U.S.C. § 1225(a)(1).

 ’s

the BIA’s 



–

Government’s

The BIA’s interpretation of § 1225(b)(2) is not undermined by the passage of the Laken 

’s

’s

In support of this holding, the BIA cited the Supreme Court’s 

, 590 U.S. 222, 239 (2020) (holding that because <redundancies 

because of the shortcomings of human communication,= <[r]edundancy in one portion of a 



text=) Thus, the BIA correctly concluded that both § 1225(b)’s and the Laken Riley Act’s 

 

Government’s

BIA’s interpretation.

, in the Government’s favor. In denying the 

habeas petition and granting the Government’s motion for summary judgment, the 

Court held <[t] ’ .=  The 

Court reasoned that <[t]

’

= 

Nationality Act required a ruling in the Government’s favor. The court also explained why it 

Government’s position



the Government’s

 ’

conclusory assertion, which merely reasserts a disagreement with the Government’s 

courts originally rejected the Government’s interpretation of § 1225(b)(2), 
growing body of case law agreeing with the Government’s position. 



Petitioner’s 

Respectfully submitted,  

 

        Nicholas J. Ganjei 

        United States Attorney  

 

 

      By: /s/ Elizabeth F. Karpati 

 ELIZABETH F. KARPATI 

 Assistant United States Attorney 

 State Bar No. 00794069 

SDTX: 20567 

 1000 Louisiana, Suite 2300 

 Houston TX 77002 

 (713) 567-9767 (PHONE)  

(713) 718-3303 (FAX) 

       Email:  Elizabeth.Karpati@usdoj.gov 

      

CERTIFICATE OF SERVICE 

 I hereby certify that a true and correct copy of the foregoing Instrument was sent via ECF 

on January 12, 2026, to all counsel of record.  

      

       /s/Elizabeth F. Karpati____________ 

       ELIZABETH F. KARPATI 

       Assistant United States Attorney 
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