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LINTRODUCTION

Respondents” Motion to Dismiss should be dented because it s factually unreliable, legally
overreaching, and fundamentally misleading, The Motion is premised on numerous demonstrahle

errors, ineluding,

L. Incorreet filing dates for (he habeas petition and bongd proceedings,

|

Fictitious and inapplicable factual assertions concerning Pefitioner s alleged Criminal

history; and

3. Submission of exhibits belomging to an entirely different individual, identified as *liang”

with an A-Number ending i “084." which Respandents improperly sttribute to Pefitione

These errors are not harmless, Respondents rely on the wrong person's eriminal record—
mncluding allegations of “significant eriminal Istory™—o justify continued detention and (o
argue that Petitioner already received canst iutionally adequate process, This alone defeats the

Motion and independently warrants habeas relict or. ar i, an evidentiary hearing,

I RESPONDENTS" MOTION IS FATALLY FLAWED BY RELIANCE ON THE WRONG

INDIVIDUAL AND INCORRECT EXHIBITS

At the outset, the Court should reject Respondents” Mation hecause it relies on exhibits

and faciual assertions pertaiming fo a different detainee, not Petitioner Jingyi Ma,

Respondents attuch and ¢ite exhbis referencing an individusl named Jiang, with un A-

Number ending w “084," and then artribute thit individual's alleged criminal history 1o
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Petitioner. Petitioner Nngyi Ma's A-Number i:md she has no relutionship

whatsvever 1 the mdividual deseribed in Respondents” exhibits,
A labeas petition cannot be dismissed based on:
o pnother person’s arrest record,
s another person’s conviction nstory, or
= amother person's bond proceedings,

Courts have repeatedly held that immigration detention violates due process where custady
detarminations are based on materially false information, See Swches v, Sesrions, 870 F.3d 901,
914 (9h Cir, 20017) (due process violated where ngency relies on inaceurate facts); Cling v
Mayorkas, 723 F.3d | 49, 1157 (9th Cir. 2013), Because Respondents™ Moation is anchored 1o
misidentified evidence, it Lails as a matter of law and cannol support dismissal under Habeas

Hule 4.

L RESPONDENTS MISCHARACTERIZE THE BASIS OF THE HABEAS PETITION

Respondents repeatedly assert that the Petition merely seeks “anothier™$ 1226(a) bond

hearme. That 18 incorrect,
The Petition challenges:

I Detention based on muterially false facial premises;

2. A bond determimation infected by relinnce on inaccurate or unrefited eriminal

allegations: wnd
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3. Ongoing detention that violates due process where the Government isell cannot correctly

tenitity the detainee or her record.

Habeas corpus under 28 U5.C. § 2241 squarely authorizes review where detention “violates
the Constitution, Iaws. or treaties of the United States.” The Petition dogs not ask this Court to
reweigh discretionary factors. it asks the Court 1o remedy detention resting on objective fuctual
error and procedural unfmirmess. which § 1226¢¢) does not insulate from review, See Jeniings v

Rodrigues, 583 118, 281, 294 (2018); Singh v. Holder. 638 F.3d 1196, 1202 (9th Cir. 201 1),

IV, § 1226(e) DOES NOT BAR REVIEW OF CONSTITUTIONAL AND FACTUAL ERRORS

Respondents™ reliance on & U,S.C, § 1226(¢) is misplaced. While § 1226(e) limits review of

discretionary judgments, it does not preclude judicial review of:
« constitutional violations,
o due process falures, or
» custody decisions hased on flse or unieliable evidence.
See Zadvyidas v, Davts, 333 LS. 678, 688 (2001); Singl. 638 F.3d at 1202-03,

Here, Petitloner alleges—and Respondents™ own Motion contirms—ithat the Governmient
relied on emoncous miormation, including exhibits tied 1o the wrong individual. That ix precisely

the type ol claim federl courts may and must review.

REFLY ICSUPROICT OF PETTTION I'OX SWHIT OF HABIIAY
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V. EXHAUSTION DOES NOTBAR HABEAS WHERE DETENTION 1S BASED ON

FUNDAMENTAL ERROR

| Respondents argue that the pending BIA bond appeal requires dismissal for lack of

exhaustion. That argument Fails for multiple reasons.

First, exhaustion under § 2240 is prodential, not jurisdictonal, Leonardo v Cranvford.

646 F.3d 1137, Ve (2th Cir, 201 1),

second, exhaustion is excused where;

o the seency lacks authority to correet the constitatinnal vialation,

= the detention rests on demonstrably false information, or

» requiring exhaustion would result in contimued unlawtul detention.
See Laing v Axheroft, 370 F.3d 994, 100001 (9th Cir. 20044),

The BIA cannot cure the factthat [3HS submitted the wrong peeson’s record (o justify
detention, Nor can it retroactively legitimize a bond determination taimed by inaccurate

evidence. Habeas review is therefore proper and necessary now,

VIV RESPONDENTS® ACCUSATION THAT THE PETITION 1S “MISLEADING™ IS

LINSUPPORTED AND IRONIC

Respondents accuse Petitioner of being “materially misleading” regarding her criminal

history. That accusation collapses once the Court recomnizes that Respondents themselves have
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conflated Petitioner with another detainez, Any purporied inconsistencies cited by Respondents

stem directly from their own failure to:

» venly the correer A-Number.

« submit Petitioner-specific records, and
« - ensure factual accurncy before alleging “danserousness:”

Bue process requires more than cut-and-paste advocacy,

VIL AT MINIMUM, AN INJUCTIVE RELIEF IS REQUIREDR

Ithe Court does not grant immediate relief. itshould deny dismissal and order an Injunctive
Relief by Petitioner. Dismissal without resolving these errors would improperly ratify detention

| based on misinlormation.

VI CONCLUSION

| Because Respondents” Mation to Dismiss is predicated on fncorrect facts, wrong exhibits, and a

misidentified individual, it must be denied. Petitioner respecttully requests that the Court:

l. Deny Respondenms® Motion o Dismiss;

i3

Grant the habeas petition or order appropriate relief: or

3. Alernatively, order an evidentiary hearing or stay proceedings pending correction of the

record
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DATED this 26 of January, 2026,
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