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INTRODUCTION

. Peritioner MA JINGY L is in the physical custody of Respondents al the Adelanto
Detention Facility in San Bernadinoe Coumy, California. She now faces unlawlul derention
because the Department of Homeland Security (DHS) and the Executive Office of Tmmigration
Review (EOIR) have concluded Petiioner is subject to mandatory detention hased on a flawed
and unreasonable bond hearing. Petitioner contends that the immigration judge’s L") bond
demial was arbitrary, legally ervoncouns, unsupported by the evidence, and violated the Fifth
Amendment’s Due Process Clause,

2 Petitioner MA JINGY L, by counsel. respectiully petitions this Court Tor a writ of
haheas corpus pursuant 10 28 LLS.CL § 2241, ¢hallenging her confinued civil immigration
detention on the grounds that the immigration judee's (*1)”) bond denial was arbitrary. legally
erronecus, unsupported by the evidence, and violated the Fifth Amendment’s Dug Process
Clause, Peritioner is charged with, inter alia, posing risk to community if released pursuamt 1o her
arrest record without a single conviction,

i Accordmgly, Petitioner séeks o writ of habeas corpus requiring that she be
released unless Respondents provide o bond hearing under § 12260a) within fourteen davs since
Ciovernment representative and attorney present ot the bond hearing conceded tha Petitioner
JINGYT did not pose any danger or risk of harm to the community since she does not have any
criminal convietion, failure to appear from the date of her entry with a valid 194 and ravel
documents,

JURISDICTION AND VENLIE
4. This Couri has jurisdiction under 28 11.85.C. § 2241, as Petitioner challenges the:

legality of his custody, not the order of removal,
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5. Petitioner is in the physical custody of Respondents. Petitioner is detained at the
ADELANTO Detention Eacility in ADELANTO, CALIFORNIA,

fi. This Court has jurisdiction under 28 LL5.C. § 224 Hed(3) (habeas corpus), 28
L1.S.C, § 1331 (federal question), and Anicle 1, séction 9, clause 2 of the Linited States
Constitution (the Suspension Clause).

7 This Court tay gramt reliel pirsuant to 28 LLS.C, § 2241, the Declaratory
Judoment Act, 28 LLS.C, 8 2201 ¢f seq., and the All Writs Act, 28 ULS.C. & 1631,

5 Venue fs propet in the Central District of CALIFORNIA, because Petitioner is
detained within this district at the ADELANTO ICE Detention Cenmter:

9, Venue Isalso properly in this Court pursuant jo 28 U.S.C, § | 391(e) because
Respondents are employees. officers. and agencies of the United Stites, and hecatse 4
substuntial part of the events or omissions giving rise 10 the claims oceurred i the Central
District of CALIFORNIA,

REQUIREMENTS OF 28 L1S.C, § 2243

10, The Court must grant the petition for writ of habeas corpus or order Respondenms
fo shosw eause “forthwith,” unless the petitioner is not entitled w reliet, 28 US.C, § 2243 1an
order 10 show cause is issued. the Respondents must file a return “within three days unless for
sood cause additional time, not exceeding twenty days, is allowed.” il

11 Hibeas corpus is “perhaps the most important writ known to the constitutional
law , o affording as it does a swifl and imperative remedy inall cases of illegal resteaint or
confinement.” Fav v Neda, 372 118, 391, 400 (1963) (emphasis added), *The application for the

writ usurps the attention and displaces the calendar of the Judge or justice who entertains it and
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receives prompt petion fiom him within the four corners of the application.”™ Yong v L N5, 208

F3d 1116, 1120 (9th Cir, 2000) (entation omitted).

PARTIES
1% Petitioner MA JINGY is acitizen of China who has been in immgration
detention after her ilegal arrest, The Petitioner is in detention by CALIFORNIA, 1CE whom did
not set bond and Petitioner requested review of her custody by an 1) filing her Petition on
December 10, 2023 heard by Immigration Judge Carlos Maury, Petitioner was denied bond by
the 1] at the Immigration Court, Petitioner has resided in the United States continuously since
2014,

13, Respondent Todd M. Lyons is the Acting Director of the Adelanto Field Office

of ICE's Entorcement and Removal Operations division. As such, Todd M, Lyons Is Petitioner's
immediate custodian and is responsible for Petitioner's detention-and removal. He is numed in
his officinl eapacity.

4. Respondent Kristi Noem is the Secretary of the Department of Homeland
| Security, She is responsible for the implementation and enforeement ol the Immigration and
Nationality Act (INA), and oversees |CE, which is responsible for Petitioner’s detention. Ms,
Noem has ultimme custodial authority over Petitioner and is sued in her official capacity,
|5 Respondent Department of Homeland Seeurity (DHS) is the lederal sgency
| responsible for implementing and enforcing the INA, including the detention and removal of
nonciizens.

14, Respondent Pamels Bondi is the Attormey General of the United States, She is

responsible for the Department of Justice, of which the Executive Office lor Immigration Review

|
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and the immigration court system it operates 15 o component agency. She is:sued in her official
capaeity,

17.  Respondent Executive Office for lmmigration Review (EOIR) 1s the federal
sgency responsible for implementing and enforclng the INA in removal proceadings, including
for custoddy redeterminations in bond hearings.

18,  Respondent Todd M. Lyons is employed by the Adelanto Field Office as Acting
[rirector of the facility where Petivioner is detained. The Warden has fmmediate physical cuistody

of Petitioner. The Acting Director s sued in his official eapacity.

LEGAL FRAMEWORK

19, The INA prescribes three basic forms of detention for the vast majority of
noncitizens in removal proceedmes,

200 First, RULSC 871226 authorizes the detention of noneitizens in standard removal
proceedings betore an 1L See 8 ULS.C § 1229 Individuals in & 1 226(a) detention are generally
entitled to a bond hearing ut the outset of their detention, see 8 C.F.R, 88 1003, 190), 1236.1(d),
while noncitizens who have been ammested, charged with, or convieted of certain erimes are
subject to mandatory detention, see 8 ULS.C 5 1226(¢),

210 Second, the INA provides Tor mandatory detention of noncitizens subject o
expedited removal under 8 ULS.C. § 1225(h)( 1) and for other recent arrivals seeking admission
referred to under § 1223(b)(2).

b5 )

22 Lasy, the INA also provides for detention of noneitizens who have been ordered

removed. ineluding ndividuals in withholding-only proceedings. see § LLS.C § 123 1{a-{b).

FETTTINN PO WRIT OF ITABEAS CORPUS -4
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23, This case coneerns the detention provisions al §§ 1226(a) and 1223(b)(2) and has
jurisdiction under 28 U.5.C. § 2241, as Petitioner challenges the legality of her custody, not the
order of remaval,

24, The detention provisions at § 1226(a) and § 1225(b)(2) were enacted as part of the
Megal mmigration Reform and lmmigrant Responsibility Act (IIRTRA) of 1996, Pub, L. No,
04208, Div, C, §§ 30203, 110 S, 3009-546, 3009382 10 3009-383, 3009-585, Section
1226(u) was most recently amended carlier this year by the Laken Riley Act, Pub, L. Ne 119-1,
139 Stat, 3 (2023),

25, Section 1226(a) apphies by defaull 1o all persons “pending a decision on whether
the [noncitizen] is o be removed from the United States.” These removal hearings are held under
§ 12294, to “decidfe] the inadmissibility or departabibity ol af] [noneitizen].”

200 The mam assue in this petition which court has jurisdiction 18 pursuant 1o 28

LS. § 2241, as Petitioner challenges the legality of her custody, not the order of remaval,

FACTS
PETITIONERS BACKGROUND
i Petitioner’s physical and mailing address before detention was Aveadia Calitornia
living with her hushund before this ingident,
28 Petitioner is & business owner working at her place of business at the time of
arrest.

29, Petitioper is currently detained at the Adelanto 1CE Processing Center, located at

10400 Rancho Road. Adelanto, CA 92301,

PETTTION FOHE WHRIT GF HABEAS CORPLIS -5
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M), She was arrested on the suspicion of domestie violence and detained by [CE
agents without any criminal basis for detention.

31 Petitioner was detained by ICE/ERO Los Angeles Field Office despite having 1o
eriminal conviction. Under INA'S 236(a) and relevant BIA precedent (Matter of DaJ-, Mattir of
Adenifi, Matter of Patef), DHS may detain s noncitizen only where there is evidence of danger,
Might tisk, or nutional security concems—nong of which applied.

32, Petitioner has no affiliation with any group or activity posing national security
risks, ind DHS's detention of Petitioner without proper probable cause, warrant paperwork, or
articulable justification violues her Constitutional Habeas Corpus rights.

34, Petitioner lawfully entered the United States in 2017, on i visitor visa at LAX
Port of Entry and overstayed diring which she filed her asylum application 1589,

34, Beeause Petittoner was lawfully admitted. she is not subjeet 10 INA §
235(bHZHA), and the Immigration Court retains full jurisdiction 10 adjudicate i bond request,

35, Petitioner submitted proof of lawful admission. ineluding passport biographic
page, visa, entrey stamp, and CBP 1-94 record.

36, Petitioner married her LS. citizen hushand and has Gled family based petition on
or aboul October 2025 and they have maintained a strong, bona fide marital relationship for more
than 7 years,

3% Petitioner has Tived in the United States for more than § vears with no eriminal
comvietions of any kind,

38 Although Peritioner has one prior arrests, and il has not resulted in conviction,

Linder immigration bond law, arrests alone, without convictions-or sustained nllegations, do not

PETTTION FOR WRIT OF HABEAS CORPUS - 6
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establish dangerousness. See Matrer of Guerra, 24 1&N Dee, 37 (BIA 2006) (dangerousness
st be supported by reliable evidence, nol unproven allegations),

19, The underlying police reports associated with the arrests contain no credible
evidence of violence, risk to public safety, or larm to persons or property. Several of the arrests
were based on allegations later withdrawn, dismissed, or determined to be unfoundedd.

40, The totality of the cireumstances—meluding Petitioner’s long-term residence.
stable marriage, approved =130, pending adjustment of status, strong community tes, and
ahsence of any conviction—demonstrate that she poses no danger to the commuunity,

41.  Petivioner has never bsen accused of using weapaons, causing mjury, committing
violent acts, or engaging i conduet that would place the public at visk, She has demonstrated
comsistent complinnce with all legal requirements.

42, Peritioner is married to a ULS, citizen husband who has provided o sworn affidavi
detailing his own medical condition, his mother's serious medieal condivion, and the family's
rehiance on Petitioner for care and daily support;

43, Petitioner’s husband guarantees her appearance at all futre hearings and [CE
appointments and provides extensive supporting documents such as joint property records, ioint
financial evidence, and medical documentation Multiple family members—including Petitioner's
fother-in<law, brother<in-law, and sister-in-law—submitted affidavits confirming Petitioner’s
good moral chiaracter and her essential role in supporting the lamily.

44, The ongoing detention creates extreme humamitarian hardship for the entire
family,

45, Petitioner will reside at the city of Arcadin, California with her husband upon

release,

PETITHON FORSWRETOF TTABEAS CORMUIS < 7
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46, Petitioner consents to ISAPsupervision, GPS ankle monitoring, mandatory 1CE

check-ins, and any additional supervision (the Court deems appropriite.

a7, Petitioner has Mled a valid asvlum petition upon her entry in addition to a family

petition based on her valid marriage 1o her US citizen hushand,

48, Petitioner has demonstrated strong family tes, commutity support, and &
consistent record of compliance with immigration requirements; showing no flight risk.

49, On the other hand, China is governed by & one-party authoritarian system led by
| the Chinese Communist Party (CCP). Although the country has state institutions such as the
presidency, the State Council, and the National People’s Congress (NPC). the CCP holds
ultimate authority over political decision-making,

30, Single-party rule; The CCP s the-only party with real political power, Other
minor partics exist but operate under the CCT's leadership.

S1. Centralized muthority: Major policies and decisions come from the top leadership,
particularly the Polithuro and the Politburo Standing Committee, which are small groups of
senior CCP officials,

52, General Secretary { President: The top leader of China is the General Secretary of
the CCP (currently Xi Jinping). This leader also serves as President of Ching and Chairman of
i| the Central Militury Commission, consolidating political, state, and military power,

53 Limited political freedoms: The govermment restricts opposition partics.
independent medin_and large-scale publie dissent, Clvil Liberties such as freedom ol speech,
press, and assembly are tightly controlled.

54, Feonomic model: While politically authoritariam, China operates a state-dirceted

market economy—mixing government plamning with private enterprise.

PETITION FORMWRIT OF HAREAS CORPUS -8
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Iegislative bodies: The Nattonal People’s Congress is the formal legislature but

senerally approves policies already decided by CCP leadership.

i 36, Owerall China's sovernment is often described as a modern authoritarian or ong-
4| party dictatorship, with strong centralized contral by the CCP aver political and, public
51| institutions, the military, the media, and many aspects of society.
0
4 The Bond Hearing ond the 1175 Sole Reason for Denial
8 57. During the November 2025 bond hearing, the Government conceded:
9 « Petitioner has no conviction
[0 «  Petitioner has a single arrest that has not resulted in a conviction.
o The only isstie was arrests which was unreasonably linked to community risk despite
5 their remoleness in time.
12
13 38, All testimony was uncontradicted, consistent, and credible.
59, The 1) nevertheless denied bond solely on grounds of communiity risk.
i4
15 LEGAL CLAIMS

L&l A The Bond Denal Violated Due Process

6 Due process requires that eivil immigration detention be rensonably refated to its purpose

17 :
and not excessive,

I8 61. The Immigration Judge tailed o properly consider the factors set forth in Merrer of

9 Cibeorver, including Petitioner’s lack of danger. steong commumity ties, and eligibitity for
reliel.

-1‘- ¥

20 62, The dental of bund was not supported by clear and convinemg evidence, as required Tor

2 profonged detention,

B. Pentioner's Continued Detention s Unlow{ul

03, Petitioner’s detention s unreasonably prolonged in violaton of the Fifth Amendment.

PETITION FOIR WRIT OF HABEAS CORDMIS -9
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| 64, Petitioner's detention is hot meaninglully reviewed and has become pumitive rather than
regulatory,
4 CLAIMS FOR RELIEF
CLAIM ONE' LEGAL ERROR — THE 1) APPLIED AN INCORRECT STANDARD FOR
b BoND

5
3. Under Matter of Guerra, bond determinations require evaluating danger and flight risk,
1 notarbitrary number of arrest of & conviction that has been sealed and vacated per State
v legal diversion.
10 66, The 1) did not link any actual fact showing Petitioner i a community risk,
67, An 1) commils u lezal error reviewable by Habeas Corpas Petition when the decision
fests on irrelevant factors, personal beliefs, or standards not grounded in regulation o
' logic.
13 68, Federal courts have repeatedly held that an 11 cannot deny bond based on personal
intuition or cultural assumptions,

|6/ CLATM TWO: THE L VIOLATED DUE PROCESS (FIFTH AMENDMENT) THROUGH
BIAS AND IMPROUPER COMPARATORS

69, The 1 improperly compared Petitioner —a asylum seeker with US citizen husband and a
] Famidy petition— te-standard commurmity individuals™ without long-term relationships.
701, This comparison is structurally bissed. impossible for immigrants 10 satisty, and contrary

to constitutional standards requiring mdividualized determinations,

71. This constitutes a violation of Petitioner™s Fifth Amendment Due Process rights,
22 72, No evidence supports the conelusion that Petitioner poses i community risk.
33 73, The immigration judye completely ignored Peritioner valid mareiage to her LS, citizen

husband with continuous and strong, bona lide marital relationship for more than 7 years.

PETERICN PO WRIT OF HABEAS CORPUS— (0
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! Additionally, Peritioner has a pending <4485 Adjustment of Staws application, as well as
4 a pending 1-601 waiver application. Petitioner as lived in the Umited States for more
than 7 years with no eriminal convictions of any kind. Therefore, curment detention is
3 unlawtul wnder consututional standards
1
5
PRAYER FOR RELIEF
f
WHEREFORE, Petitioner prays that this' Court grant the following rebief:
.
a, Assume jurisdiction over this matter:
8
Iy Issue a writ of habeas corpus requiring that Respondents release Petitioner or
i
provide Petiioner with a bond hearing pursuant to 8 US.C. § 1226(n) and
1
pursimt (o 28 LS C. § 2241, ax Petivioner challenges the legulity of his custody
]
within 14 days:
12
C Award Petitioner attorney s fees and costs under the Equal Access to Justice Act
13
("EAJA™), as amended, 28 US.C§ 2412, and on any other basis justified under
14
law; and
I5
. Giranl any other and further relief that this Couwrt deems just and proper
Iy
DATED thas Il of December, 2025,
17
1% Law Offices of Andy Miri
J ancly. miis:
19 [
Attorneys for Petitioner
20
21
22
23
24
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VERIFICATION

I, MA JINGY L in my individual capacity, declare under penalty of perjury that | have
read the foregoing Petition, that itis true and correct to the best of my own knowledge and
belief, except as to those matters stated to be on information and belief, and as to those

things, | belleve them to be true,

I declare under pemalty of perjury under the laws of the United States of America

that theabove is true and corrcect.

Dated: December 11, 2025
. .. i

MA JINGY!
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