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1225(b)(2), based on the statute’s plain language and structure, the history of the 
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Gov’t Ex. 1 Notice to Appear.

.  ICE served Petitioner with a Notice to Appear (<NTA=) charging him with 

removability pursuant to Immigration and Nationality Act (<INA=) section 212(a)(6)(A)(i), 8 

Gov’t Ex 1 Notice to Appear

, 2025, an immigration judge denied Petitioner’s request for a change in 

Petitioner’s custody status because Petitioner’s detention was governed by INA § 235(b)(



 

, 563 U.S. 692, 701 n. 7 (2011)(<A decision of a federal district court judge is not binding 

judge in a different case.=).

 



petitioner sought <review of the application and interpretation of = but 

 

Petitioner’s habeas petition should be denied because he falls under the 

an alien present in the United States who entered the country unlawfully <without being 

admitted or paroled.= Gov’t Ex. 1 at 4 an alien <present in the United 

States who has not been admitted,= is by definition <an applicant for admission.=  8 U.S.C. 

(instructing that <the alien be detained= in the case of <an alien seeking admission= who 

<is not clearly and beyond a doubt entitled to be admitted= (emphasis added)).  

 

<As usual, we start with the statutory text.= Restaurant Law Center v. U.S. Dep’t of Labor

Based on this text, if an alien is an <applicant for admission=, then they 

The INA defines <applicant for admission= as <a



.= 8 U.S.C. § 1225(a)(1).

 

Government’s

BIA’s interpretation.

, in the Government’s favor. In denying the 

habeas petition and granting the Government’s motion for summary judgment, the 

Court held <[t] ’ .=  The 

Court reasoned that <[t]

’

= 

Nationality Act required a ruling in the Government’s favor. The court also explained why it 

Government’s position



the Government’s

courts originally rejected the Government’s interpretation of § 1225(b)(2), 
growing body of case law agreeing with the Government’s position. 



 

that <[t]he certification of a suit as a class action has important consequences for the unnamed 

members of the class, including being <bound by the judgment=) (cleaned up); 

1988) (<To allow individual suits would interfere with 

the orderly administration of the class action and risk inconsistent adjudications.=). In 



, 858 F.2d at 1103. In so holding, the Fifth Circuit explained that <[i]ndividual members 

proceedings, or by intervention in the class action.= Id.  

the Maldonado class, but that dismissal is not warranted, the Maldonado court’s decision does 

Petitioner’s 



attorneys of record via the District’s ECF system.
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