
MEMORANDUM OF LAW IN SUPPORT OF PETITIONERS’ MOTION FOR A 



Petitioners9 detention is unlawful because their OSUPs were revoked in violation of 
ICE9s binding procedural regulations.

ICE9s revocation of Petitioners9 OSUPs violates substantive due process because it 

Petitioners9 prolonged detention is unlawful because removal is not reasonably 

The balance of the equities and the public interest weigh heavily in favor of Petitioners9 
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(<Camp 57=), located inside the Louisiana State Penitentiary. Together, they have brought this 

(<OSUP=) by Immigration and Customs Enforcement (<ICE=) (or its predecessor agency)

<Mr. Rodriguez Romero=), Mr. Ricardo Blanco 

Chomat (<Mr. Blanco Chomat=), Mr. Luis Gaston Sanchez (<Mr. Gaston Sanchez=)

 settled into their communities, resumed their roles as 

In the summer of 2025, ICE suddenly revoked each Petitioner9s OSUP in violation of 

lic interest is advanced by Petitioners9 illegal 



day period (known as the <removal period=). 8 U.S.C. 

inadmissible, (2) removable due to certain enumerated violations, or (3) <ha[ve] been determined 

removal.= 8 U.S.C. § 1231(a)(6)

noncitizen9s removal 

noncitizen9s suitability for release and extensive administrative review. 

OSUP9s requirements, which can include periodic in



Regardless of the reason for the noncitizen9s release, the government may only revoke an 

OSUP when a noncitizen violates their <conditions of release,= or certain circumstances, such as 

DHS9s regulations outline 

ranking ICE official, the <district director,= may also revoke an OSUP, but only after 

making findings that revocation is <in the public interest and circumstances do not reasonably 

ner.= 

require that <[u]pon revocation, the [noncitizen] will be notified of the reasons for revocation of 

his or her release.= These reasons must be specific enough to allow the noncitizen an opportunity 

(<[T]he Executive Associate 
= (citing 8 C.F.R. § 1.2



require ICE to provide noncitizens with <an initial informal interview promptly after his or her 

return to Service custody.= The purpose of this interview is <to afford the [noncitizen] an 

n the notification.= 8 C.F.R. 

< = 

that <there is a significant likelihood that the [noncitizen] may be removed in the reasonably 

foreseeable future.= 8 C.F.R. §

ICE may revoke a noncitizen9s OSUP and take them back into custody only after 

3

304 (  removal order and grant of protection under the 
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3

3



Petitioner9s OSUP without notice, cause, or due process, and immediately returned each to civil 

3 3 3 3

3 3 3 3

3 3 3 3

each Petitioner9s OSUP without a hint of due process. 8 C.F.R. §§



3

the Executive Associate Commissioner or a <district director,= but only if the latter determines that 

the revocation <is in the public interest and circumstances do not reasonably permit referral of the 

utive Associate Commissioner=).

Petitioners9 sudden redetention

Mr. Rodriguez Romero has Parkinson9s and Alzheimer9s diseases, recently 

3

Chomat9s brother, for whom Mr. Blanco Chomat was the sole, full

understand what is happening and frequently asks when <Pipo= (his nickname for Mr. Blanco 

¶¶ 67, 79. Mr. Gaston Sanchez9s brother, battling terminal cancer, is 

likewise without Mr. Gaston Sanchez9s support, 
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U.S. Dep’t of Homeland Sec. (discussing such <third country removals= 

¶ 62. An ICE officer told Mr. Gaston Sachez that the agency would deport him to <Africa,= a continent which 



9s circumstances make third country removal 

9s July 2025 Notice of Revocation of 

<under current review by= those countries 

<for issuance of a travel document.= 

3

3 3 3 3

3



, because ICE9s decision to 

Petitioners9 detention is unlawful because their OSUPs were revoked i
violation of ICE9s binding procedural regulations. 

9

(ordering release because ICE failed to comply with its regulations9 

3

3

3

3

3



3

The Fifth Amendment9s procedural due process protections require the 

see also Gulf States Mfrs., Inc. v. Nat’l 

(<It is well settled that an Executive Agency 

the failure of an agency to follow its regulations renders its decision invalid.=); 

(<The essence of due process is the requirement that 8a person 

in jeopardy of serious loss (be given) notice of the case against him and opportunity to meet it.9= 

(citation omitted)). Accordingly, it is a <denial of procedural due process for any governme

involved in adjudicative processes before it.= ’

overnment9s obligations under this principle are at their highest when the regulations 

(<Where the rights of individuals are affected, it is incumbent upon agencies to follow their own 

procedures.=). The OSUP revocation regulations bear on a person9s most fundamental individual 

It is well settled that the Fifth Amendment9s due process clause protects all persons present in the United States, 



<are intended to provide due process in that they are fairly construed to be part of a procedural 

framework designed to ensure the fair processing of an action affecting an individual= (internal 

failed to comply with its own regulations when it revoked Petitioners9 OSUPs 

Petitioner9s OSUP without finding that revocation is in the public interest and that circumstances 

(Mr. Rodriguez Romero9s revocation was signed by an inferior officer without requisite findings)

¶ 87 (same for Mr. Gaston Sanchez). <In the absence of some evidence showing that [Petitioners9] 

reason lawfully permitted,= the overnment <fail[s] to show that it afforded . . . due process in 

connection with the purported revocation.= 

3

3

when it failed to provide individualized, specific reasoning for revoking Petitioners9 

OSUPs. When ICE creates <absolutely no record of the decision to revoke release,= as is the 

case for both Mr. Blanco Chomat and Mr. Gaston Sanchez9s revocations, Dkt. 1 75, 87, <it 

As explained in Petitioners9 Petition for a Writ of Habeas Corpus, Dkt. 1 , the regulations9 reference to the 
<Executive Associate Commissioner,= a position in the now
refers to ICE9s Executive Associate Director. 



(observing that, when ICE provides no notice or reasoning at all, <no 

4 4

meaningful challenge to the decision=).

(<

there was now a significant likelihood of removal=) 

stated the revocation was based on <a determination that there is a significant likelihood of your 

removal in the reasonably foreseeable future= was insufficient); 

3

3

3

verbally informed that the decision to redetain him <had already been made= and would not be reversed
(ICE told Mr. Blanco Chomat <Cuba is not accepting you, so you will have to wait=), ¶
Sanchez <President Trump wanted you out of here=), 3 (arresting ICE officer told  <Trump 
is President now=). 



when it revoked each Petitioner9s OSUPs without making a finding <

= that <there is a significant likelihood that the [noncitizen] may be 

removed in the reasonably foreseeable future.= 8 C.F.R. § 241.13(i)(2)

(<These 

regulations clearly indicate, upon revocation of supervised release, it is the [ICE9s] burden to show 

a significant likelihood that the [noncitizen] may be removed.=); 

241.13(i)(2) requires that ICE provide <statistics or supporting 

facts= specific to the petitioners illustrating likelihood of removal in the Notice of Revocation). 

3 3 3 3

agency point to any other <changed circumstances= that led to a newly available, significantly 

six months since Petitioners9 detention, no 



clarified that Mr. Rodriguez Romero, Mr. Blanco Chomat, and Mr. Gaston Sanchez9s removal to 

3 months following ICE9s revocation of their 

Accordingly, because Petitioners9 OSUPs were revoked in clear violation of their 

ICE9s revocation of Petitioners9 OSUPs violates substantive due process 

To comply with substantive due process, detention must always bear <some reasonable 

relation to the purpose for which the individual was committed.= 

ensure a noncitizen9s presen

3

3 Petitioners9 prolonged detention at Camp 57 does not bear 

any <reasonable relation= to 

3



(ordering immediate release when <nothing in the record 

now justify his detention=); to <revoke a[ 

noncitizen9s] release under this section and return the [noncitizen] to custody if, 

,= if the agency determines there is a significant likelihood of removal in the 

For Petitioners here, there have been no changed circumstances that would align ICE9s 

3 3 3 3

3



3 3 3

3 3 3

to their countries of citizenship, ICE9s only option is to find a third country prepared to accept 

3 3 3

3

(<[W]hile the new administration may have changed how it prioritizes the 
removals of noncitizens, it may not do so at the expense of fairness and due process.=); 

(deeming ICE officer9s statement that OSUP revocation was <due to the administration= insufficient 

4
<legendary= plantation prison <for the rest of their lives= for being <the worst of the worst.= 3



Petitioners9 prolonged detention is unlawful because removal is not reasonably 

Supreme Court precedent and the <Constitution[] demand[]= that detention during the post

< [noncitizen9s] 

removal from the United States. It does not permit indefinite detention.= 

3

<

rebut that showing.= 

At bottom, if ICE <has no idea of when it might reasonably expect [a Petitioner] to be 

repatriated,= then a <Court certainly cannot conclude that [a] removal is likely to occur4

4in the reasonably foreseeable future.= 



Petitioners have <good reason to believe= that there is no significant likelihood of removal 

3 (finding that the <political 

and diplomatic standoff between the United States and Venezuela= was good reason to believe 

3 3 3

3

3

4

therefore consider a petitioner9s previous periods in immigration detention, motivated, in part, by 

reasonableness is measured <primarily in terms of the statute9s basic purpose, namely, assuring the [noncitizen9s] 
presence at the moment of removal.= 

month mark if he <can prove= that there is no significant likelihood of his removal in the reasonably foreseeable 

’ 3



(<[i]mposing the 

serious due process implications=); 

Petitioners9 periods of post 4

4

4

4

any country9s

3

where, as here, ICE has <failed to secure the transfer of [a noncitizen] 

to which the [noncitizen] had ties ha[s] refused his admission,= release is appr



<Perhaps the single most important prerequisite= for the issuance of preliminary relief, such 

as a preliminary injunction or a temporary restraining order, <is a demonstration that if it is not 

rendered.= 3

aff’d sub nom. Monumental Task Comm., Inc. v. Chao, 678 F. App9x 250 (5th Cir. 2017)

(quotations omitted). The Fifth Circuit requires only a <substantial threat= of irreparable injury. 

DSC Commc’ns Corp. v. DGI Techs., Inc. <[T]he 

unconstitutional deprivation of liberty, even on a temporary basis, constitutes irreparable harm.= 

irreparable <if it cannot be undone through monetary remedies=); 

<harm for which there is no adequate remedy at law=)

Parkinson9s disease and Alzheimer9s disease

Parkinson9s and Alzheimer9s are both progressive neurodegenerative diseases, meaning that the severity of each 
disease9s symptoms increases over time. 3
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4

3

¶ 72. Since Mr. Blanco Chomat9s mother died 14 years ago, he served as his 

brother9s primary caretaker, living with him, cooking his meals, cleaning up after him, and 



3 3

While the <unconstitutional deprivation of liberty, even on a temporary basis= is sufficient to 

<constitute[] irreparable harm,= 

Petitioners’ 

4

4

Comm’n, . Generally, <a movant must establish that her 

= Purl v. U.S. Dep’t of Health & Hum. Servs.

. Courts <may not consider a party9s desire or interest in continuing to engage in an alleged 

violation of statute.= 

To be sure, <there is no public interest in the perpetuation of unlawful agency action[.]=

. <To the 

contrary, there is a substantial public interest 8in having governmental agencies abide by the federal 

laws that govern their existence and operations.9= 

revocation of Petitioners9 OSUPs or their detention at Camp 57. Again, ICE has already 



70, 81, 105. As to those findings, nothing has changed. If anything, Petitioners9 removal today is 

These factors favor Petitioners9 immediate release.

However, <[t]he amount of security required pursuant to Rule 65(c) is a matter 

of discretion of the trial court, and a court may elect to require no security at all.= 

(observing that <the 

loss to the defendant=). In this case, Respondents will not incur any costs or damages if the 

237979)*‡



‡ Not admitted in DC; working remotely 


