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UNITED STATES DISTRICT COURT AT P —
FOR THE DISTRICT OF ARIZONA — RECEIVED ___ COPY
Hamza Oiskhine, | DEC 1 0 2025
Petitioner,
> | GLERKUS DISTRICT
" DISTRICT OF ARZONA "
v. | L) — DEPUTY

David Rivas, Warden of the San Luis Detention Center,

Gregory J. Archambeault, San Diego Field Office Ditector, Immigration and Customs Enforcement and
Removal Operations,

Todd Lyons, Acting Director of Immigration and Customs Enforcement,
Kristi Noem, Secretary of the Department of Homeland Security,

Pamela Bondi, United States Attorney General
Respondents.

CaseNow| CV 25'045°°'PHX'5 )--AS

MOTION TO APPOINT COUNSEL FOR PETITIONER

Petitioner, Hamza Oiskhine, respectfully' moves this Court to appomt counsel to represent him in this
habeas corpus: Qroceedmﬁ and related: emergency motions, Petitioner is detained, proceeding pro se, and
suffers from —’A serious ongoing medical issues. For the reasons set forth below,

the interests-of justice require appointment of counsel under 18 U.8.C. § 3006A(a)(2)(B) and the Court’s
inherent-authority.

1. INTRODUCTION

Petitioner is an immigration detainee currently held at the San Luis Regional Detention Center under 8
U.S.C. § 1226(a). He has filed a Verified Petition for Writ of Habeas Corpus under 28 U.S.C. § 2241,
a Memorandum of Law, an Emergency Motion for Temporary Restraining Order and Immediate
Release, a Motion for Order to Show Cause, and a Motion to Stay Removal and Prohibit Transfer.

Petitioner alleges, among other things, that:

¢ He was unlawfully arrested based on an uncorroborated anonymous tip; without a warrant,
probable cause, or compliance with 8 U.S.C, § 1357(a)(2);

e He is detained under § 1226(a) without the warrant that the statute requires and without the
initial custody determination required by 8 C.ER. § 1236.1;
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o ICE submitted false information in an:arrest: report to. pomay hxm asa’ ﬂlght risk: and secure:
bond denial; and D e S Lo

o . His ongoing detention is worsening. lns> < as ICE has failed to provide
urgently ordered specialist care following his October){ 2025 hospitalization. ;

These issues requlre the mterpretatlon of multlple federal statutes and regulatlons, complex constltutlonal
questions (Fourth and Fifth Amendments), and application of the Accardi doctrine and the Adiinisttative
Procedure Act. Petitioner is detained, medically fragile,and has extremely limited access to legal
resources. He respectfully requests that the Court appoint counsel to ensure that his rlghts are: fully and

fairly presented. Lo

"JI. LEGAL STANDARD '

There is no automatic constitutional right to counsel in non-capital habeas corpus proceedings. However,
under 18 U.S.C. § 3006A(a)(2)(B); a court may appoint counsel for a financially eligible person seekmg
relief under 28 U.S.C. § 2241 “whenever the court: determlnes that the lnterests ‘of. Justlce S0 requlre

«««««

sed

1.. The likelihood of success ori the merlts, and B

2 The petmoner s ability to artlculate h1s clalms in hght of the legal complexuy of the 1ssues

See, ¢.2., Weygandt v Look 71 8 F. 2d 952 954 (9th Cll‘ 1983). (per curlam), Knaubert v Goldsmzth 791
F.2d 722, 728-29 (9th. Cir. 1986). Courts also consider the need for evidentiary development, the
petitioner’s health and conﬁnement condltions, and whether the case involves complex or novel

questions of law.

Additionally, when a petitioner; proceeds in forma paupems, 28 U.S.C. § 1915(e)(1) permits the court to
“request an attorney to represent any person ‘unable to afford counsel.”

III ARGUMENT

A.The Case Presents Complex and Developmg Questions of Constltntlonal,
Statutory, and Regulatory Law

This case is not a simple challenge to the length of detention. Petitioner’s claims involve:

e The Fourth Amendment and the standards 'govérning‘wérranfléss oivil immigration arrests based
on anonymous.tips; ‘ .
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e The interaction between 8 U.S.C. § 1357(a)(2) and the Fourth Amendment, mcludmg what
constltutes a valid “likelihood of escape” finding;

o The scope of 8 U.S.C. § 1226(n) and whether a warrant issued by or on behalf of the. Attorney
General is a mandatory prerequisite to detention;

e The requirements of 8 C.F.R. § 1236.1(c)(8) for an initial custody determination, and the
" application of the Accardl doctrme when ICE falls to follow that regulation; '

e Whether the government’s alleged submission of false evidence at bond proceedings violates
substantive due process under cases such as Mooney v. Holokian, Pyle v. Kansas, and Napue v.
Hlinois; and
e An APA challenge to ICE’s arrest and detentlon decisions as arbitrary, capricious, and not in
accordaice with law.

Petitioner has also C_iteiiand relied on several recent district court decisions (e.g.; Choglle Chafla vi

Scott, Chiliquinga Yumbillo v. Stamper, Astudillo v. Hyde, Lopez Benitez v. Francis, Contreras

Maldonado v, Cabezas) interpreting § 1226(a), § 1357(a)(2), and the regulatory framework. These

authorities are new, complex, and mvolve evolving mterpretatlons of immigration detention statutes,
. Litigating these issues requires:

e Understanding and briefing complicated jurisdictional questlons (e.g., interaction w1th 8u.s.C.
§ 1252 and the Real ID Act);

e Analyzing constitutional law, administrative law, and statutory construction; and
e Responding to sophisticated arguments by the government regarding detention authority,

deference to agency interpretations, and the scope of habeas review.

These are precisely the kinds of complcx legal questions for which. appomtment -of counsel is appropriate
“in the interests-of justice.

Im_palr His Ablllty .to ngate
Petitioner is:

e Detained in an immigration facility with very limited access to a law library, legal materials, or
e Suffering from

the ability to conduct research and drafting;
—
»ﬂ‘r’treatment and has not been taken to [l iespite an

order that he be seen within one day of discharge.

e Missing his
ER doctor’s
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. These condmons substantnally 1mpan his; ablhty to
. Prepare tlme]y and detalled legal brrefs, o o |
L] Gather and orgamze medleal records, arrest v1deo evrdence, and other exhrbrts, .
o Respond adequately to the government’s anticipated motions and arguments; . . .

e Participate meaningfully in heanngs——-partrcularly emergency proceedmgs related to hls health
. .and detention. Lo Mo SO TORTEN v , QL

The complexity of his medical condition and the seriousness of the alleged ongoing denial of care further
_support the need for counsel, A lawyer can work with medical providers, obtain records, and present‘
expert.or detalled medxcal evrdence ina way a detamed ill, pro‘ s¢ htlgant s1mply cannot, ,

C vadentlary Development Wlll leelv Be Needed

Petitioner’s claims will likely requn'e factual developm nt beyond the face of the administrative record,
LA includings ST

) Obtammg and analyzing the arrest video, property inventory, and internal ICE documents

concer mng hls arrest and detentlon,
come g e e

° ‘Securmg medrcal lecords from multlple hospltahzatrons and commumcatmg thh tleatmg
" physicians; *

e Potentially taking testimony or declaratlons from medlcal staff ICE ofﬁcers, or others mvolved in
, the arrest and medxcal declsrons =

Coordinating such evidence from detentlon is extremely difficult fora pro se petxtloner Counse] is far
: - better positioned to: - i ,

¢ Draft and serve appropriate drscovery requests (1f permrtted),

¢ Seek preservation of video and other txme-sensmve ev1dence, and

i 3 AR

o Present factual disputes effectively at any evidentiary hearing or oral argument.
D. The Interests of Justice Sitrb’l,ig‘ly“’i*?avor Appointment of Counsel
Under 18 U.S.C. § 3006A(a)(2)(B) and the Nmth Clrcult’s guldance, appointment of counsel is warranted
where there is at least a plausrble likelihood of success and the petltloner s ability to articulate his claims
is limited compared to the complexrty of the issues.

Here:
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e Petitioner’s claims are substantial, not frivolous, He raises serious constitutional and statutory
questions, supported by recent precedent, about the legality of his arrest and de_tenti_qn._

e The case is factually and legally complex, involving overlapping constltutlonal statutory,
regulatory, and APA issues.

e Petitionei’s detentioi, serious illness, and limited resources sharply limit his ability to litigate
effectively:

e The outcome has extraordinary consequences: Petitioner’s physical liberty, his health, and
potentially his life are at stake,

In these circumstances, the interests of justice strongly support appointment of counsel. Counsel would
not only assist Petitioner but also help the Court by clarifying and focusing the issues, streamlining
proceedings, and ensuring complete and accurate briefing, especially as the case proceeds on an

. emergency basis.

IV. REQUESTED RELIEF
For the foregoing reasons, Petitioner respectfully requests that the Court: .

1. Appoint counsel to represent Petitioner in this habeas action and in all related motions, including
the Emergency Motion for Temporary Restlammg Order, Motion for Order to Show Cause, and
Motion to Stay Removal and Prohibit Transfer, pursuant to 18 U.S.C. § 3006A(a)(2)(B) and 28
U.S.C. § 1915(e)(1);

2. Inthe alternative, refer this matter to the Court’s pro bono panel or program for the prompt

appointment of volunteer counsel given the urgency of Petitioner’s medical condition and the
complexity of the issves; and

3. Grant such other and .fuﬁhe.r relief as the Coutt deems just and proper.

DATED: 11/24/2025

Respectfully submitted,

/s/ Hamza Oiskhine
Petitioner,
c/o San Luis Regional Detention Center
2000 W. County 16th Street
‘San Luis, AZ 85349

——



