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UNITED STATES DISTRICT COURT WY FILED LODGED 
FOR THE DISTRICT OF ARIZONA. fee RECEIVE: VED COPY 

Hamza Oiskhine, DEC 4 0 2025 
‘Petitioner, , ] GLERK US DISTRICT 

_ DISTRICT OF" ARIZONA aT 
Vs Lae DEPUTY 

David Rivas, Warden of the San Luis Detention Center, 

” Removal Operations, 

Todd Lyons, Acting Director of Immigration and Customs Enforcement, 

Kristi Noem, Secretary of the Department of Homeland Security, 

Pamela Bondi, United States Attorney General 
Respondents. 

Case No.| co 25-04600-PHX-SHD—-ASB 

MOTION TO APPOINT COUNSEL FOR PETITIONER 

Petitioner, Hamza Oiskhine, respectfully moves this Court to appoint: counsel to represent him in this 
habeas corpus proceeding and related emergency motions, Petitioner is detained, proceeding pro se,.and 
suffers from severe Crohn’s disease and serious ongoiig medical issues, For the reasoris set forth below, 

the interests:of justice require appointment of counsel under 18 U.S.C. § 3006A(a)(2)(B) and the Court’s 
inherent ‘authority. 

I. INTRODUCTION 

Petitioner is an immigration detainee currently held at the San Luis Regional Detention Center under 8 
U.S.C. § 1226(a). He has filed a Verified Petition for Writ of Habeas Corpus under 28 U.S.C. § 2241, 
a Memorandum of Law, an Emergency Motion for Temporary Restraining Order and Immediate 
Release, a Motion for Order to Show Cause, and a Motion to Stay Removal and Prohibit Transfer. 

Petitioner alleges, among. other things, that: 

He was unlawfully arrested based on an uncorroborated anonymous tip, without a warrant, 
probable cause, or compliance with 8 U.S-C. § 1357(a)(2); 

He is detained under § 1226(a) without the warrant that the statute requires and without the 
initial custody determination required by 8 C.F.R. § 1236.1; 
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¢ ICE submitted false.information in.an arrest: report to: portray h him as a: Aights risk. and: secure: 
bond denial; and re re iy _ 

@. His ongoing detention is worsening his severe:Crohn’s disease, as ICE has failed to provide 
urgently ordered specialist care following his October 1, 2025 hospitalization. 

These issues require the interpretation of snuitiple federal statutes and regulations, © complex constitutional 

questions (Fourth and Fifth Amendments), and application of the Accardi doctrine and the Adininistrative 

Procedure Act. Petitioner is. detained, medically fragile, and has extremely limited access to legal 

resources. He respectfully requests that the Court appoint counsel to.ensure.that his rights: are fally and. 
fairly presented. ae 

“TE LEGAL STANDARD | °"” 
There is no automatic constitutional right to counsel in non-capital habeas. corpus proceedings. However, 

under 18 U.S.C. §:3006A(a)(2)(B), a court may appoint counsel for a financially eligible person secking 

relief under 28 U.S.C. 4 2241 “whenever the court: determines, that: the interests: ‘of. festive so require.” 

nan ks 

ged 

L The likelihood of success on the itkevits and ees 

2. The petitioner® 's ability to articulate his claims i in 1 light of the legal complexity of the is issues. 

See, ¢.g., Weygandt v Look, 7 8 F, 2d 952, 954. (9th Cir, 1983). (per curiam); Knaubert v, ‘Goldsmith, 791 
F.2d 722, 728-29.(9th Cir. 1986)..Courts also consider the need for evidentiary development, the 
petitioner’s health and confinement. conditions, and whether the case involves complex or novel 

questions of law. 

Additionally, when a petitioner proceeds i in forma pauperis, 28 U.S.C. § 1915(e)(1) permits the court to 
“request.an attorney to represent any. person ‘unable to afford counsel.” 

gs pep Rye oP sat Peas Padi e eNp 

Ti. ARGUMENT 

A. The Case Presents Complex and Developing Questions of Constitutional, 
Statutory, and Regulatory Law 

This case isnot a simple challenge to the length of detention. Petitioner’s claims involve: 

e The Fourth Amendment and the standards governing warrantless civil immigration arrests based 
on anonymous tips; . 
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e The interaction between 8 U.S.C. §. 1357(a)(2) and the Fourth Amendment, including what 
constitutes a valid “likelihood of escape” finding; 

e The scope of 8 U.S.C. § 1226(a):and whether a warrant issued by or on behalf of the: Attorney 
General is a mandatory prerequisite to detention; 

e The requirements of 8 C.ER. § 1236.1(c)(8) for an initial custody determination, and the 
” application of the Accardi. doctrine when ICE fails to follow that regulation; 

© Whether the government’s alleged submission of false evidence at bond proceedings violates 
substantive due process under cases such as Mooney v. Holohan, Pyle v. Kansas, and Napue v. 
Illinois; and 

e AnAPA challenge to ICK’s arrest and detention: decisions as arbitrary, capricious, and not.in 
accordaiice with law. 

Petitioner has also cited and relied on several recent district court decisions (¢.g.,; Chogllo:Chafla v. 
Scott, Chiliquinga Yumbillo y. Stamper, Astudillo v. Hyde, Lopez. Benitez v. Francis, Contreras 
Maldonado v. Cabezas) interpreting § 1226(a), § 1357(a)(2), and the regulatory framework. These 
authorities are new, complex, and involve. evolving interpretations of immigration detention statutes, 

_ Litigating these issues requires: 

@ Understanding and briefing complicated jurisdictional questions (e.g., interaction with. 8U.S.C, 
§ 1252 and:the Real ID Act); 

e Analyzing constitutional law, administrative law, and statutory construction;;and 

e Responding to sophisticated arguments by the government regarding detention authority, 
deference to agency interpretations, and the scope of habeas review. 

These are precisely the kinds of complex legal questions for which. appointment: of counsel i is appropriate 
‘in the interests:of justice. 

B. Petitioner’s Detention, Medical Condition, and Limited Resources Severely 
Impair His Ability to Litigate 

Petitioner is: 

© Detained in an immigration facility with very limited access to a law library, legal materials, or 
the ability. to conduct research and drafting; 

e Suffering from severe Crohn’s disease, recently hospitalized on October 1, 2025 with bloody 
‘stools, severe abdominal pain, and constant nausea; 

© Missing his ongoing Crohn’s treatment and has not been taken to a gastroenterologist despite an 
ER doctor’s order that he be seen within one day of discharge.
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. These: conditions substantially impair his, ability to: 

° Prepare timely and detailed legal briefs; a a 

¢ Gather and organize medical records, , arrest video evidence, and other exhibits; _ 

© Respond adequately to the government's anticipated motions and-arguments; . -.;.. 

e Participate meaningfully in hearings—particularly emergency proceedings related to his health 

. and detention. 

The complexity of his medical condition and the seriousness of the alleged ongoing denial of care further 

_support the need for counsel, A lawyer can work with medical providers, obtain records, and present 

expert or detailed medical evidence 4 ina way a detained, ill, Pro sé Titigant simply cannot, , 

C. Rvidentiary Development will Likely Be Needed 

Petitioner’s claims will likely require factual developmel nt beyond the fage of the administrative record, 

 " inéludings |” - 

° Obtaining: and analyzing the arrest video, property: inventory, and internal ICE documents 

concerning his arrest and detention; 
a bh oedwrfe re 3 pie 

e ‘Securing medical records from multiple hospitalizations and communicating with treating 

“physicians; * 

e Potentially taking testimony or declarations from medical staff, ICE B officers or rofhers involved i in 

the arrest and miedical decisions.’ 

Coordinating such evidence from detention # is extremely difficult fora pro se petitioner Counsel is far 

better positioned to: - 4 

© Draft and serve, appropriate discovery requests ct permitted), 

e Seek preservation of video and other time-sensitive evidence, and 

@ Present factual disputes effectively at at any evidentiary hearing or oral argument. 

D. The Interests of Justice Strongly Favor Appointment of Counsel 

Under 18 U.S.C, § 3006A(a)(2)(B) and the. Ninth Citeuit’s ‘guidance, appointment of counsel is. warranted 

where there is at least:a. plausible likelihood of success and the petitioner’ s ability to articulate his claims 
is limited compared to the complexity of the issues. 

Here: 
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©  Petitioner’s claims are substantial, not frivolous. He raises serious constitutional and statutory 
questions, supported. by recent precedent, about the: legality of his.arrest.and detention. 

@ The case is factually:and legally complex, involving overlapping constitutional, statutory, 
regulatory, and. APA issues, 

© Petitioner’s detention, serious illness, and limited resources sharply limit his ability to litigate 
effectively: 

© The outcome has extraordinary consequences: Petitioner’s physical liberty, his health, and 
potentially his life are at stake. 

In these circumstances, the interests of justice strongly support appointment of counsel. Counsel would 
not only assist Petitioner but also help the Court by clarifying and focusing the issues, streamlining 
proceedings, and ensuring complete and accurate briefing, especially as the case proceeds on an 

- emergency basis. 

IV. REQUESTED RELIEF 

For the foregoing reasons, Petitioner respectfully requests that the Court: 

1. Appoint counsel to:represent Petitioner in this habeas action and in all related motions, including 
the Emergency Motion for Temporary Restraining Order, Motion for Order to Show Cause, and 
Motion to Stay Removal and Prohibit Transfer, pursuant to 18 U.S.C. § 3006A(a)(2)(B) and 28 
U.S.C. § 1915(e)(1); 

2. In the alternative, refer this matter to the Court’s pro bono panel or program for the prompt 
appointment of volunteer counsel given the urgency of Petitioner’s medical condition and the 
complexity of the issues; and 

3. Grant such other and farther relief as: the Court deems just and proper. 

DATED: 11/24/2025 

Respectfully submitted, 

/s/ Hamza Oiskhine 
Petitioner, 

c/o San Luis Regional Detention Center 
2000 W. County 16th Street 

‘San Luis, AZ 85349 

hamzalfal 7@gmail.com
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EXHIBIT 1 

STATE OF CALIFORNIA ‘ Butiness, ionamin and! Hous A Agenoy, - ns are “GRVIN-NEWSOM: GOVERNOR 

Civil Rights. Department 
KEVItEKISH, DIRECTOR 

451 Bannon.Strect: Sulte-200'} Sacramanto | CA‘| 95814 
1-800-884-1684 (volca) | 1-800+700-2320-(TT¥) | Callfordia's Relay. Service at 7 
calcivilrights.ca.gov. contact. center @cateivilrights, Cagov 

September'3, 2025 oe Ce 

Via. Email: hamzaalfat7@gmail.com: 

Hamza Qiskhine ” ar are ae 
10743 Caminito Cascara 
Sati Diego, CA.:92108 

7 RE: | Request to Approve Complaint 
ae ~ Case Number: 202505-29458019 

Case Name: Oiskhine / Woods 
.Case Type: Housing 

‘Dear Hamza Oiskhine: 

‘The enclosed draft complaint isthe result. of your interview with me. Please tead:the: 

proposed complaint:carefully..‘lfyou agree with the language, .please:sign and return the. 

complaint via mail, email or fax. if you do not approve of the language-on the: complaint do 

<, «Mot sign it; instead, contact me to discuss: your concerns. My mailing address js: 

~ Civil Rights Department: 
651 Bannon Street, Suite 200 

Sacramento, CA 95811 

You may also return the. complaint to me by email at erika. lopez@calcivilrights.ca.gov or by 

fax'to 1-888-519-5917. 

Please-return the signed complaint or contact me. with your concerns as:soon.as possible. as 

we: cannot begin our investigation until we have received your signed complaint. 

If you do not return the signed complaint or contact me within ten. (10) calendar days from 

. the.date of this letter, your case willbe closed... . . Les Ph Bene 

Please note that the information. you ‘provided is subjected tothe Department's privacy policy 

and the California Public Records Act,.Government Code section 6250 et seq. 

Thank you for your cooperation. 

Sincerely, 

Evita Lopes 

CROENF 10GMH (Revised 2025/06} 


