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< INTHE UNITED:STATES DISTRICT COURT .- v ife ool

FOR THE DISTRICT OF ARIZONA

Hamza Oiskhine
(Full Name of Petitioner)

CASENo. | ©V25-

04600-PHX-SHD--ASB

Petitioner,

. David Rivas, Warden of the San Luis Detention Center,
‘Gregory J. Archambeault, San Diego Field Office Director,
Immigration and Customs Enforcemeént and Removal : ; JU—— Q. AT
Operations, Todd Lyons, Acting Director of Immigtation and PEmION UNDER 28 U’,S'C’v § 2241
Customs Enforcement, Kristi Noerri, Secretary of the FOR A'WRIT OF HABEAS CORPUS
Department of Homeland Security, Pamela Bondi, United BY A PERSON IN FEDERAL CUSTODY

States Attorney General
Respondents.

(To be supphed by the Clerk)

PETITION
1. What are you challenging in this petition?
Immigration detention
[0 Bureau of Prisons sentence calculation or loss of good-time credits
[0 Probation, parole or supervised release
O Other (explain):

2. (a) Name and location of the agency or court that made the decision you are challenging: .
Imperial Immigration Court California_ -

(b) Case or opinion number:

(c) Decision made by the agency or court: ___Decision to arrest and imprison petitioner

(d) Date of the decision; _Arrest and initial detention on September- 2025,
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12. Exhaustion. In order ‘to proceed with this petition in federal court, you ordinarily must
exhaust any administrative remedies available to you. If you did not fairly present each of ; your
_ grounds to the appropriate administrative agencies, your petition may be dlsmlssed

FINAL NOTE

You should follow these instructions carefully. Failure to -do so may result in your
petition being stricken or dismissed by the Court. All questions must be answered concisely in
the proper space on the form. If you need more space, you may attach additional pages. But the
form must be: completely filled in to the extent applicable. If you attach additional pages, be sure
to identify which section of the petmon is being contmued and number all pages.
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Did you appeal the decision to a higher agenicy or court? ~ Yes[O No[X
If yes, answer the following:
(a) Firstappeal:

(1) Name of the agency orcouit:

(2) Date you filed: -~ .

(3) Opinionorcasenumber: . & & wooowe i

(4)Resu1t B ) .

(5) Date of result:

v . (6) Issuesraiseds_. . .

Attach, if available, a co;iy ‘of- ahy brief ’f'iled oh«sy’ou'_r‘ behalf and. 'a.-:,c;o‘,py of the deéiéibn.«

(b) Second appeal:

(1) Name of the agency or court;

(2) Date you filed:

(3) Opinion or case number:

(4) Result:

(5) Date of result:

(6) Tssues raised:

- Attach, if.availiﬁie, a copy of any Btiéf'ﬁled on jfo,'uﬂr ,béhﬁlf,#h’d ;a copy;of,ﬂt‘he decisioh. ; ; :-’,;:, o

(c) Third appeal:

Ty g
IS S

(1) Name of the agency or court; _

() Date you filed:

(3) Opinion or case number;
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(4) Result:

(5) Date of result:

(6) Issues raised:

Attach, if available, a copy of any brief filed on your ,b.eﬁhalfand a copy of the decision.

4. If youdid not appeal the decision to a higher agency or court, explain why you did not: _____
_Petitioner is challenging the initial arrest and detentnon through this habeas corpus petition, _
“petitioner had a bond hearing where ICE submitted fabricated evidence to influence the
Immigration judge's decision.

5. Other than the appeals listed above, have you filed any other petitions, applications or motions concerning
the issues raised in this petition? Yes [ No KX

If yes, answer the following:

(a) Name of the agency or court:

(b) Date you filed:

(c) Opinion or case humber: _

(d) Result: _

(e) Date of result:

(f) Issues raised:

Attach, if available, a copy of any brief filed on yoilr behalf and a copy of the decision.

6. For this petition, state every ground on which you claim that you are being held in violation of the
Constitution, laws, or treaties of the United States. Attach additional pages if you have more than four
grounds. State the facts supporting each ground.

CAUTION: To proceed in the federal ¢ourt, you must ordmanlv first exhaust (use un) your available
administrative remedies on each ground on which you re uest action by the federal court.
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arrest and selzure wnthout probable cause or fhght nsk assessment

.(8). Supporting FACTS, (Do:not argue or cite law. Just state the specific facts;that support your claim.,):

aTre_SIIHq me

(b) Did you exhaust all available administrative remedies relating to Ground One?. . Yes [l  No{

(c) Ifyes, did you present the issue to: TR RTINS S
[0 The Board of Immigration Appeals ey iliged ond e frandt st
1 The Office of General Counsel o e s el 1
[0 The Parole Commission T VI ROt T TE R
O Other:

(d) If you did not exhaust all available administrative temedies relating to Ground One, explain why: .

' Exhaustlon tS not regu:red because mv clalm is, a constntut:onal challenge to the
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GROUND TWO: - Violation of the Fifth-Amendment — Unlawful Detentlon and Denial
__of Due Process Under 8 U.S.C. § 1226(a) ]

(a) Supporting FACTS (Do not atgue or cite law. Just state the specific facts that support your claim.):

(b) Did you exhaust all available administrative remedies relating to Ground Two? Yes[Od NoK

(c) If yes, did you present the issue to:
[0 The Board of Immigration Appeals
0 The Office of General Counsel
0 The Patole Commission
O Other:

(d) If you did not exhaust all available administrative remedies relating to Ground Two, explain why:

Exhaustlon is not requured because my clalm isa constltutlonal challenge to the
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GROUND THREE: Claim Three: Violation of The Admmlstratlve
- Procedure Act (APA) Clalm _

. (8) Supporting FACTS (Do not argue prcité law.. Just state the specific facts that support your. claim.):

(b) Did you exhaustall available administrative remedies relating to Ground Three?. Yes &1, . No L1

(c) If yes, did you present the issue to: Gt Ghone e e b e s
O The Board of Immigration Appeals oy IUURESTRITS PRI S TS A
[0 The Office of General Counsel e b gmmeg s e g el
[0 The Parole' Commission
[0 Other:

(d). If you did not exhaust all available administrative remedies relating to Ground Three; explainiwhy:
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GROUND FOUR: - -
Violation of the Accardi Doctrine - Failure to conduct initial custody °
determination .

(a)° Supporting FACTS (Do not atgue or cite law, Just state the specific facts that support your claim.);

After my unlawfull arrest, ICE failed to conduct an initial individual custody
determination as required by regulations. | was detained, served a defective
NTA, then later transported to Otay Mesa Detention Center without an
opportunity to demonstrate to an officer that I'm not a danger to society nor a

risk flight.

(b): Did you exhaust all available administrative remedies relating to Ground Four? YesJ  No X

(c) If yes, did you present the issue to;
O The Board of Immigration Appeals
O The Office of General Counsel
[0 The Parole Commission
[0 Other:

(d) If you did not exhaust all available administrative remedies relating to Ground Fout, explain why:

_ Exhaustion is not required because my claim is a

— constitutional challenge to the legality of my detention ———
_ and the denial of due process. These are legal issues

— that the administrative process cannot resolve.
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Please answer these additional questions about this petition:

7. Are you challenging your conviction or sentence in any of the glounds ralsed above? Yes E] - No X
(Claims challenging a federal conviction or sentence may only be raised in a motion under 28 U.S.C. § 2255,
unless the § 2255 motion is legally inadequate or ineffective.)

If yes, answer the followmg
@ Have YOu ﬁled amotlonunder 28 U S C § 2255? C YesO  No o |

RE P AT o LA dan e et
i ¥

If yes, answer the fo]lowmg

(1) Name of court:

) Case numbet:

(3) Opinion or case number: _

(4) Result:

(5) Date of result: _

 (6) Issues raised:

Attach, lf avallable, a copy of any brlef filed on your behalf and a copy of the decxsmn

3 ,g‘ P

+ (b)  Explain why the remedy under § 2255 s, madequate or: meffectlve

: A R )
R TR T RS LSRN AR Rl o RIS, L ik [ AR ShLeiryE s b

8. Ifthis case concerns immigration removal proceedings, answer the following:

Lo (@) . Date you were taken mto 1mrmgrat10n custody Segtember :12025 vt fedad

(b) Date of removal or remstatement order | “ N/ A B

(c) Didyou file an appeal with the Board of Immigration Appeals? Yes O No X . A  , o

(1) Date you filed: _

(2) Case number:

(3) Result:
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(4) Date of result:

(5) Issues raised:

Attach, if avallable, a copy of any brief’ ﬁled on your behalf and a copy of the decxsxon.
(d) Did you file an appeal with the federal court of appeals? Yes El No X

(1) Name of the court:

(2) Date you filed;

(3) Case number:

(4) Result:

(5) Date of result:

(6) Issues raised:

Attach, if avallable, a copy of any brief filed on your beha]f and a copy of the declsmn.

Petltloner asks that the Cc

Jurt grant the followmg reliof: |

or any other relief to which Petitioner may be entitled. (Mo_ney damages, are not available in habeas corpus
cases.)

I declare under penalty of perjury that the foregoing is true and correct and that this Petition for Writ of
Habeas Corpus was placed in'the prison mailing system on-Nevember21st 2025 (month, day, year)

be~ §ih
Hamza Oiskhine %M,M &%Mmc becombec§
Signature of Petitioner
) 11/21/2025
Signature of attorney, if any ‘ Date B
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CERTIFICATE OF SERVICE

and correct copies of the:following documents:

1.Verified Petition for Writ of Habeas Corpus under 28 U.S.C. § 2241;
2. Memorandum of Law in. Support of Verified Petition for Writ of Habeas Corpus;
3. Emergency Motion for Temporary Restraining Order and Immediate Release from Custody;
4. Motion for Order to Show Cause Why Temporary Restraining Order Should Not Be Granted;

5. Motion to Stay Removal and Prohibit Transfer;

6. Motion To Appoint Counsel; and

7. Any supporting exhibits filed with these documents,

to:
Name: 7t Gourehaing
.8, Altorney
Address: Two Renaissance Square 40 N. Central Avenue, Suite 1800
Phoenix, AZ 85004 |
/s/ Hamza Oiskhine




