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ERIC GRANT
United States Attorn
e
ARELIS M. CLEMENTE
QSS(S):)S?H{ United States Attorney
ulare Street, Suit
Fresno, CA 93721 E
Teleph(_)ne: (559) 497-4000
Facsimile: (559) 497-4099
Attorneys for Respondents
IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF CALIFORNIA
YOSSELINE MELISSA PINEDA CASENO. 1:25-CV-01794-JLT-SKO
GUADAMUZ,
RESPONSE TO OSC REGARDING WHY THE
Petitioner, COURT SHOULD NOT GRANT MOTION FOR
A PRELIMINARY INJUNCTION
V.

KRISTI NOEML ET AL.,

Respondents.

Petitioner does not meet her burden and therefore the Court should deny her Motion for a
Preliminary Injunction.! As discussed below, Petitioner is an “applicant for admission” and
therefore is subject to mandatory detention under 8 U.S.C. § 1225(b)(1)(B)(ii). Accordingly, the
Petitioner’s petition for writ of habeas corpus and Motion for a Preliminary Injunction order should
be denied. 2 FACTUAL BACKGROUND

Petitioner is a citizen and national of Nicaragua who entered the United States illegally. See
Declaration of Deportation Officer Marbella Pano, attached hereto as Exhibit H (“Decl.”) at q 6;
Record of Deportable/Inadmissible Alien dated September 19, 2021, attached hereto as Exhibit A. On
September 27, 2021, the Petitioner was released on parole. See Interim Notice Authorizing Parole,

attached hereto as Exhibit D. Prior to being released on parole, the Petitioner was provided with a

! While the Court ordered Respondents to show cause as to why the motion for a preliminary injunction
should not be granted, the government’s position with regard to the Petitioner’s Motion for Temporary
Restraining Order is that it should be denied based on the government’s same arguments. ECF 6.

2 . . .
The government does not request a hearing on this matter and waives oral argument.
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Notice and Order of Expedited Removal as United States Immigration and Customs Enforcement
(“ICE”) determined she was amendable to expedited removal proceedings. See Notice and Order of
Expedited Removal dated September 19, 2021, attached hereto as Exhibit B. Petitioner claimed fear
and was entitled to a credible fear interview before the removal order became final. See Information
About Credible Fear Interview, attached hereto as Exhibit C. On June 16, 2025, United States
Citizenship and Immigration Services (“USCIS”) notified Petitioner that her asylum application was
dismissed because, she was previously placed in expedited removal, and that her claim of fear would
be considered by an asylum officer through a credible fear interview. See Notice of Dismissal of Form
1-589 dated June 16, 2025, attached hereto as Exhibit E. On September 25, 2025, Petitioner was
arrested by ICE after she missed an interview with USCIS. Exhibit H, Decl. at { 10. On November 5,
2025, USCIS determined that Petitioner did not have a credible fear. Exhibit H, Decl. at 11. On
November 18, 2025, an immigration judge vacated USCIS’ finding. Id.
STATUTORY BACKGROUND

A. “Applicants for Admission” Under 8 U.S.C. § 1225

The Immigration and Nationality Act (INA”) deems an “applicant for admission” to be an “alien
present in the United States who has not been admitted or who arrives in the United States (whether or not at
a designated port of arrival .. .).” 8 U.S.C. § 1225(a)(1); Thuraissigiam, 591 U.S. at 140 (“an alien who tries
to enter the country illegally is treated as an ‘applicant for admission’”’) (citing 8 U.S.C. § 1225(a)(1)); Matter
of Lemus, 25 1 & N Dec. 734, 743 (BIA 2012) (“Congress has defined the concept of an ‘applicant for
admission’ in an unconventional sense, to include not just those who are expressly seeking permission to enter,
but also those who are present in this country without having formally requested or received such
permission[.]”). However long they have been in this country, an alien who is present in the United States but
has not been admitted “is treated as ‘an applicant for admission.”” Jennings, 583 U.S. at 287. Thus, for
example, an “applicant for admission” includes certain classes of aliens that are inadmissible and therefore
ineligible to be admitted to the United States under Section 212(a) of the INA, since those aliens are “present
in the United States without being admitted or paroled[.]” 8 U.S.C. § 1182(a)(6)(A)(i).

B. Detention Under 8 U.S.C. § 1225

Applicants for admission, including those like Petitioner who are PWAP, may be removed from

2
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the United States by expedited removal under § 1225(b)(1), or full removal proceedings before an
immigration judge under 8 U.S.C. § 1229a, pursuant to § 1225(b)(2). All applicants for admission “fall
into one of two categories, those covered by § 1225(b)(1) and those covered by § 1225(b)(2),” both of
which are subject to mandatory detention. Jennings, 583 U.S. at 287 (“[R]ead most naturally,
§§ 1225(b)(1) and (b)(2) mandate detention for applicants for admission until certain proceedings have
concluded.”).

1. Section 1225(b)(1)

Congress established the expedited removal process in § 1225(b)(1) to ensure that the Executive

could “expedite removal of aliens lacking a legal basis to remain in the United States.” Kucana v. Holder,
558 U.S. 233, 249 (2010); see also Thuraissigiam, 591 U.S. at 106 (“[Congress] crafted a system for weeding

out patently meritless claims and expeditiously removing the aliens making such claims from the country.”).

This provision authorizes immigration officers to order certain inadmissible aliens “removed from the
United States without further hearing or review.” Section 1225(b)(1) applies to “arriving aliens” and
“certain other” aliens who have been in the United States for less than two years and who are “initially
determined to be inadmissible due to fraud, misrepresentation, or lack of valid documentation.” Id.; 8
U.S.C. §8§ 1225(b)(1)(A)(i), (iii). Petitioner does not contend that he is subject to § 1225(b)(1).

2. Section 1225(b)(2)

Section 1225(b)(2) is “broader” and “serves as a catchall provision” for all applicants for
admission not covered by § 1225(b)(1). Jennings, 583 U.S. at 287. Under Section 1225(b)(2), an alien
“who is an applicant for admission” is subject to mandatory detention pending full removal proceedings
“if the examining immigration officer determines that [the] alien seeking admission is not clearly and
beyond a doubt entitled to be admitted.” 8 U.S.C. § 1225(b)(2)(A) (requiring that such aliens “be detained
for a proceeding under section 1229a of this title”); Matter of Q. Li, 29 1. & N. Dec. 66, 68 (BIA 2025)
(proceedings under section 1229a are “full removal proceedings under section 240 of the INA”); see also
id. (“[FJor aliens arriving in and seeking admission into the United States who are placed directly in full
removal proceedings, [1 8 U.S.C. § 1225(b)(2)(A) [1 mandates detention ‘until removal proceedings have
concluded.’”) (citing Jennings, 583 U.S. at 299).

Noncitizens “present in the United States without being admitted or paroled” are inadmissible—
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and therefore ineligi
ibl :
1 gible to be admitted to the United States—under Secti
182(a). Id. § 1182(a)(6)(A)(i). ection 212(a) of the INA, 8 U.S.C. §

ARGUMENT

8 U.S.C. §1225(b)(1) al
. lows fi i
o e ‘ or the expedited removal of a certain category of aliens. The first
nsist of aliens arriving into the United States who are inadmissible b
i g ible because they lack
ents or have falsified/misrepresented their entry documents. See 8 U.S.C
1225(b i i . o,
§ (b)(1)(A)(). The second category is a class of aliens designated by the Secretary of Homeland
Securi
ty pursuant 8 U.S.C. § 1225(b)(1)(A)(iii).> See 8 U.S.C. §1225(b)(1)(AX(D). Aliens that fall into
eith i '
er one of these two categories are subject to mandatory detention during the expedited removal
process. See 8 US.C. § 1225(b)(1)(B)(ii), (iii)(IV). Where, as here, an alien who is subject to the
expedited removal process raises a fear of persecution in her home country, the immigration officer

refers the alien for a “credible fear interview” that is conducted by an asylum officer from the United

States Citizenship and Immigration Services. If the asylum officer finds that the alien has a credible

fear of persecution, the alien is then moved to the standard removal proceeding (a removal proceeding

under 8 U.S.C. § 12294, but the alien is still subject to mandatory detention during that standard

removal proceeding. In the present case, an Immigration Judge vacated the negative credible fear

finding of USCIS, thereby allowing Petitioner to seek relief from removal in immigration proceedings

under 8 U.S.C. 1229(a). See 8 CF.R. 1208.30(g)(2)(iv)
ion under 8 U.S.C. 1225(b)(1)(B)(ii) for further consideration of any application for

(B). Accordingly, Petitioner is subject to

mandatory detent

asylum she may make in immigration proceedings.

In the alternative, Petitioner entered the United States in September 2021 after crossing the

border illegally. Exhibit H, Decl. at 6. Accordingly, she is an “applicant for admission” who is

ICE under 8 U.S.C. § 1225(b)(2)(A). See generally Cortes Alonzo
SCR at Dkt. 14 (E.D. Cal. Nov. 17, 2025). Petitioner’s prior
e document cited 8 U.S.C. § 1226, does not have the

subject to mandatory detention by
v. Noem et al., 1:25-cv-01519-WBS-

release in the discretion of DHS, even if the releas

3 While the Immigration and Nationality Act refers to the “Attorney General”, Congress has since
authorized the Secretary of Homeland Security to exercise that power. See 6 U.S.C. 202(3).
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effect of havi i iti
Ing converting petitioner’s presence in the United States into an ¢

2N ‘admission.” “[A]n alien
Wwho ‘arrives in the United States,’

or [ 5 s ¢ ;
1S present” in this country but ‘has not been admitted,’ is treated

as ‘an a li T 9% .
b Jennings v. Rodriguez, 583 U.S. 281 (2018). As an applicant for

admission, petitioner is subject to mandatory detention and thus ineligible for a bond hearing.
Therefore, the Petitioner’s Motion for a Preliminary Injunction should be denied.

In addition, counsel for the government recognizes that this case shares similar facts to those in
the case currently pending before the United States Court of Appeal of the Ninth Circuit appeal in
Rodriguez v. Bostock, 779 F.Supp.3d 1239 (W.D. Wash. 2025), Ninth Circuit docket no. 25-6842.
Considering this and given that the issues in Rodriguez are likely to be dispositive of the issues in this
case, Respondents ask that any further briefing deadlines be held abeyance until the resolution of the

Rodriguez case.

CONCLUSION

For the above-stated reasons, the Court should deny the Petitioner’s Motion for a Preliminary

Injunction.
Respectfully submitted,
Dated: December 23, 2025 ERIC GRANT
United States Attorney

By: /s/ ARELIS M. CLEMENTE
ARELIS M. CLEMENTE
Assistant United States Attorney
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U.S. Department of Homeland Securlty Continuation Page for Form — ———
[Alien’s Name tc

PINEDA-GUADAMUZ, YOSSELINE MELISSA <—09/ 1972021

FATHER NAME AND ADDRESS:

Nationality:NICARAGUA PINEDA, FRANKLIN
SAME FOREIGN ADDRESS

MOTHER NAME AND ADDRESS:

Nationality:NICARAGUA GUADRMUZ, FATIMA
SRME FOREIGN ADDRESS

FUMDS IN POSSESSION:

United States Dollax 4000 Subject Reiused to Sign

RECORDS CHECKED:

C1S Negative
ABIS Hegative
EARRM Negative
NCIC Negative
NGI Negative
TECS Negativa

- o -

IMMIGRATION HISTORY: No Immigzation History

| CRIMINAL HISTORY: No Cziminal Histozy
| ENCOUNTER:

| A Border Patrol Ageat encountered subject in the Rio Grande Valley, Texas Boxder Patzol

| gector. A Border Patrol Agent determined this subject had unlawfully eatezed the United

| States from Mexico, at a time and place otlier than as designated by the Secretary of the
Department of Homeland Security of the United States. After determining that this subject

| was an alien whom illegally entered tha United Statas, the subject was azrested and

| transported to the Fort Brown Border Patrol Station in Brownsville, Texas for further
proceasing.

IMMIGRATION/CRIMINAL VIOLATION:

At the Fort Brown Station, the subject was asked to make & Sworn Statement as part of the

was read and lained to the

Expedited Removal Proceedings. Seypice Form I-867 A/B

'Sagnuurc u“( itle

.i ! Soxder Patzel Agent
2

nf.2 Pages

Form 1-831 Continuation Page (Rev. 08/0107)




w

Case 1:25-cv-
se.1.25 cv 01794_3LT-EGC Document 10  Filed 19723/25 Page 9 of 30

U.S. Department of Homeland Security Continuation Page for Form _,._—1—2-12—-"‘"___._.

Alien’s Name Date
PINEDA-GUADANUZ, YOSSELINE MELISSA -— 09/19/2021

of Hicaragua without Tho

the United sutn.m‘rm
oundary without being
thermore, the subject
of citizenehip-

“subject. IYbe subject admitted to being a
nacessary legal documents to enter, pass through, or remain in
subject also admitted to illegally crossing the international b
inspected by an Immigration Officer at a designated Port of Entry. Fuz
claims to fear persecution or torture if returned to the subject’s country

CONSULAR NOTIFICATION:
cer from Nicaragua

The subject was notified of the right to communicate with 3 consular offi
as per Article 36(a) (b) of the Vienna Convention of Consular Relations.

DISPOSITION:
garral. The subject

- la Feaz Re
Expaditad Removal Credible ted States and

s of the subjact's last entry into the Uni
/Mexico international boundary.

The subject is being processed for
was apprehended within fourtean day
within 100 air milaes from the United States

MEDICAL CONDITION: NO

{FOR FEMALES): PREGNANCY: NO

L "
Signaure Z@; / Tl
ROLANDO CASTI ) Bosdes Patrol Agent

3 o3 Pages

Form 1-831 Continuation Page (Rev. 08:01:07)
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EXHIBIT B
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U 3. Department of Homeland Security

Notice and Order of Expedited Removal

DETERMINATION OF INADMISSIBILITY gyent

File No: Pl
Date: Septambez 19, 2021

In the Matter of: YOSSELINE MELISSA PINEDA-GUADAMUZ

Pursuant to section 235(b)(1) of the Immigration and Nationality Act (Act), (8 U.S.C. 1225(b)(1), the

: t of Homeland Security has determined that you are inadmissible to the United States under _
section(s) 212(2) 0 (6)(C)(); O (6XC)(i); B (TXAYIHM: O (TNAYDHA; O (MB)E); and/or T (TNHBXIID
of the Act, as amended, and therefore are subject to removal, in that:

1. You are not a citizen or national of the United States;
2. You aré a native of NICARAGUA and a citizen of NICARAGUA ;

3. You are an immigrant not in possession of a valid unexpired immigrant visa, reentry
permit, border crosaing card, or other valid entxy document required by the Immigration
and Nationality Act;

ROLANDO CASTILLEJA

1
Nare and title of immigration officer (Print) ‘ of

—————

ORDER OF REMOVAL
UNDER SECTION 235(b)(1) OF THE ACT

Based upon the determination set forth above and evidence presented during inspection or examination pursuant.
to section 235 of the Act, and by the suthority contained in section 235(b)(1) of the Act, you are found to be
inadmissible as charged and ordered removed from the United States.

Name and tifle of immigration officer (Print) S@mofhnmigndu officer

‘ " Name and title of supervisor (Print) Sigoature of supervisor, if available
[ Check here if supervisory concurrence was obtained by telephone or other means (no supervisor on duty).

CERTIFICATE OF SERVICE

I personally served the original of this notice upon the above-named person on

(Date)

Signature of immigration officer

Form 1-860 (Rev. 08/01:07)
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EXHIBIT C
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Information About Credible Fear Interview

You have becn placed in expedited removal prosecdings because the U.S: Department of Homeland Security (DHS) beieves that you may not have
the raght 10 s1ay in the Unitcd States. You hav also indicated that you intend 1o apply for asylum, you fear persceation of fariuse, os you feat
returning 1o your country. This notice explains what will happen while the US. Govemment s considering your case, what rights you have, and
what may happen to you a3 a result of statements you maké. PLEASE READ THIS NOTICE CAREFULLY.

What is a Credibie Fear lnfervien?

Before DHS can remove you, DHS must intécrview you 1o detérmine if you have a fear of persecution or torturc that the 0U.S. Govemnient m ”
<oasider further. A specially trained asylum officer will iterview you. The credible fear interview is aot your formal asylum of witltholding of
semoval hearing, The interview is a screening 10 determine if you are eligible for a hearing befors an immigration judge.

You may be dctoincd both before and after the interview if DHS detcrraines that ft s appropriste. The imerview will usually occur 3t Jeast 48 houy
after you armive at the detention Gacility. '

Whaat Happens At Your Credible Fear lnterview ou B
Alyour inlervicw, you will have an opponunity to discuss yows background and expericnces in your country and asy other coumry where you lear
harm and exphain to the asylum officer the reasons you are pursuing an asylum claim. “The ofMficer will take written notes. ‘l-'lusmybcw:';::&;d_
opponusity to provide information about your claim, 50 it Is vesy imporiant that you tell the asylum officer about any hamm you may Eavs "
the past and any harm you fear in the future, You also may be asked aboul condiions in your countsy. ¢ demonstraten credible fearof
persecution or tarfure, you must show the officer that you have a credible fear of being persccated because of yous race, religion, natlonality.
g tortnred la your country.

membership in a particular social group or political oplnion, or o credible fear of beln
You may request a femalc or male officer, if this would make it casier for you o speak about information tha is very persanal or difficult 10 discuss.
You aiso have the right to speak with the asylumn officer scparately from ycur family.

s very imporiant that you:
¢ Tell the truth duriag your credible fear intervicw. I you do-not il the truth, your memwbmytbc uvsed sgainst

tuture inumigmtion case.

you in this or in a0y

e Tell the officer any reasons why you fear retusning fo yourhome country. US. law has strict rulé Aod prevenl the governinent from
1elling others about what you say in your credible fear interview. For example, the U.S. Govemment will not disclose to your govemment

any information that you provide, except in exceptional circumstonces.

Whom You May Coasult ) ]
While you wait for your interview, you may use this time W prpare wnid consult with 3 cansullant of your choice as long as it docs not unreasonably

delay the interview process. The U.S. Govemment docs not provide you with an atlomey of feprescntative, bm‘f 0u may choose 10 hirc an aiomey
or representative, al your expense. Y'ou can have a consultant of your choice with you at your interview or panicipate by tclephone.

)uulin!micwwcouuﬂmﬂ:.hfomaDHSoﬂkuMyw&cmmauduphhmemmyou

1f you need additional time before
you with additional time. You njluyalsoqumh:m\he interview

need more time. DILS will decide whether your circumstances metit providing
catlier if you ure prepared 1o discuss your case immediotely.

A list of represcntatives who may be able lo speak 1o you for frec Is attached 1o this notice. Represematives of.tli;e Uniled Nations High
Commissiuner for Refugees (UNHCR) also may be able 1o assist you with information regarding the credible fonr process:

Unised Natious High Commissioncr for Refugees
1800 Massachusciis Avenue N.W., Suite 500, Washington, D.C. 20036
Telephone: 202-296-5191  Email; ysawari unhce.on IWeb.sie: www.uphct.org

You may call UNHCR woll-free by disling #566 or 1-838-272- 1913 on Moaday, Wednesday, and Friday, 2 p.m. - $ p.m. (Eastem Time),

If you want 10 call somconc, ash o DHS officer for assistance. You may also usc the wclephone while you are in deteaon to call a represcntative,
fricnd, or family member in the United States. You or the persan you call must pay for the phone call, il charges apply-

Pags Jol
$0rm M-444 (Rav. 517-19)
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® o

Interpreten

17 you do ot speak English well or if you w -
you want 1o be interviewed in a language i i ide an i interview.
The interpreter has boen 1old 10 keep the information you b ‘l;l’ azow choosing, DS will provide an interpreter for the (RICTVIE

Renuest another interpreter if the inierpreter is nol interpreting comectly o you do not feel comfortable with the interpreter.

*  Request a female or male interpreter. if this would make it casicr fc i i '
' . or you to speak sbout information that is very personal or difficult 0
discuss. DUHS will provide them if"they are available. ==

After Your Credible Fear Interview

Afier your interview, the asylum officer will make a determination on your case. If the asylum officer determines that you have a credible fear of
pmecuW or torture, you will receive a chasging document for o hearing in immigration coun. Atthe immigration court hiearing. the immigrasic
judye will dewrmine your remonability and whether you should be granted protection os relief from removal. You will sepeive ik
datc and time of this hearing. 1 the asylum officer determines that you do ot have a crediblc fear of persecution o toriare, you may ask 1o Bae 3n
immipeation judge review the asylum officer’s negative determination. 1fyou decline this review, you may be remuved fjom the Atk et

lmmigration Judge Review of a Negative Determination

If you reguest that an imumigration judge review the asylum officer’s negative determination, the immigrat
witun 24 houn and no later than 7 days from the date that the supervisory asylum officer concurs with the
The review will be in peraon, by telephone, or by video conncclion. You may consult with a consultant of your choics be
Jdoes not cause unneasonable delay. You will reccive a copy of the asylum officer’s detcrmination before the immigration judge
information is incorrecy, tell the immigration judge.

ion judge's teview will usaally happen
asylum officer’s segative detcrmination.
fore the review as long as
review. Ifany of the

M the review, the immigration jedge will decide that:
*  Youdo not have a credible feae of persccution or forure.

OR
*  You have a credible fear of pessecution or torture and you arc ligible for a full heating i immigration court where you can apply for

asylum or othez protection from removal, At the (ull hearing in immigration court, the immigration judge will determine your semovability
and whether you should be granted protection or relicf from removal. If you ate otdered removed, you may not be allowed 10 reenter the

United States for 5 years or longer.

Afier a Positive Credible Fear Determination by an Asylum Officer or Immigration Judge
-589 Application for

If you receive a charging document for procecdings in immigration coun and wish to apply for asylum, you must file Form | "
thbolding of Removal. The Form §-589 and instructions on where to file the Form can be found al waw.nsors.eon1-S89. Faituse

You may then be removed from the United Stalcs.

Asylum and for Wi
10 file Formm 1-589 within onc year of arrival may bar you from cligibility to apply for asylum pursuant to INA § 208(a}(2UB).
laterpreter C
1. ROLANDO CASTILLEJA , certify thas | am flucnt in both the
SPANISE and English languages, and that 1 have read: licant in SPANISH

every question and instruction on this form. The applicant informed me that he or she understands cvery instruction on this form.

September 19, 2021
Baic of Signature (mm dd'yyyy)

Intcrpreter Signawuse/Interpreter ID (if telephonic)

i

o

: Applicant Acknowledgment of Receipt

1 acknowledge that 1 have been given potice conceming my credible fear interview, ] understand that | may consult with anyone 1

choose before the interview as long as it docs not unscasonably delay the process and is al no expensc (o the U.S. Goverament,

subject Hefused to Sign Saptember 19, 2021

—— 8 —1 S — ———

" Applicant Signature Date of Signature (mm/dd/yyyy)

Page20f2
Form M-444 (Rev. 5-17-19)
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DEPARTMENT OF HOMELAND SECURITY
U.S. Immigration and Customs Enforcement

Date: September 27, 292]
In Reference to: >‘A<

INTERIM NOTICE AUTHORIZING PAROLE

This letter is to inform you that U.S. Immigration and Customs Enforcement (ICE) has decided to parole you from 1tlz
custody pursuant to its authority under section 212(d)(5)(A) of the Immigration and Nationality Act. This notice .
being issued to you in lieu of Form [-94, Arrival-Departure Record, see 8 C.F.R. § 235.1(h)(2), and you should main
tain a copy of this letter in your possession at all times.

Your parole authorization is valid for one year beginning from the date on this notice and will automatically terminat
upon your departure or removal from the United States or at the end of the one-year period unles§ ICE p_rov_ldesdyo'
with an extension at its discretion. ICE may also terminate parole on notice prior to the automatic termination date
Parole is entirely within the discretion of ICE and can be terminated at any time and for any reason. Your parole i
not valid for work authorization and is not an admission in lawful status.

Parole is conditioned on you complying with the terms and conditions of your release. You must notify IQE and t!
immigration judge of any address correction or address change. You must report for every schedul?.d hearing befo
the immigration court and every appointment as directed by ICE (including for removal from the United State.? shou
you become subject to a final removal order). You must not violate any local, State or Federal laws or ordinanct
You must comply with any other specified conditions if identified separately.

I certify that I received a copy of this notice.

Pineda Guadamuz. . yosseline Melissa X o 9/27/21
Alien Name Alien Signaturd ™ : Date

CERTIFICATE OF SERVICE

I certify that on today’s date, I served the respondent a copy of this parole notice by the
following method (as checked):

Inperson [] Other—)

_Ramon Rodriguez Jr. a -A 9/27/21
ICE Official Name ia] Jignature Date

Jesus Vazquez SDDO
Authorizing Official

927121
Offficial Signature Date
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DEPARTMENT OF HOMELAND SECURITY
NOTICE OF CUSTODY DETERMINATION

Alien's Name; YOSSELINE MELISSA PINEDA-GUADAM

. !
Date: 09/27/2021

v

Event ID: >-<

Subject 1D >-<______,_/

P

Pursuant to the authority contained in section 236 of the Immigration and Nationality Act and part 236 of title 8, Code of
Federal Regulations, | have determined that, pending a final administrative determination in your case, you will be:
[ Detained by the Department of Homeland Security.
Released (check all that apply):
[0 Under bond in the amount of $

[0 On your own recognizance.

Under other conditions. [Additional document(s) will be provided.]

09/27/2021 14:58
ST-Authorized Officer Date and Time of Custody Determination

Los Fresnos TX 78566
Office Location/Address

You may request a review of this custody determination by an immigration judge.
é‘ | acknowledge receipt of this notification, and

[J ldo request an immigration judge review of this custody determination.

['_"_rl do not request an immigration judge review of this custody determination.

4[>
Signa of Alien

Date

The contents of this notice were read to3SELINE MELISSA PINEDA-GUADA!in the

SPANISH language.
(Name of Alien) (Name of Language)
Name or Number of Interpreter (if applicable)
DEPORTATION OFFICER
Title

DHS Form 1-286 (1/14)

Page 10of1
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U.S. Department of Homeland Security
USCIS Asylum Vetting Center
401 W. Peachtree St. NW, Ste. 2500, Atlanta, Georgia 30308

Date: June 16, 2025
YOSSELINE MELISSA PINEDA GUADAMUZ

_—
SAN FRANCISCO, CA 94112

RE: Pl'NEl?A GUADAMUZ, YOSSELINE, MELISSA, "4
N , L
Notice of Dismissal of Form I-589

Dear YOSSELINE PINEDA GUADAMUZ:

This letter refers to your Form 1-589, Application for Asylum and for Withholding of Removal, filed
with U.S. Citizenship and Immigration Services (USCIS).

DepartmentAof Homeland Security (DHS) records indicate that you were apprehended by DHS
officials, placed in expedited removal, and issued a Form I-860, Notice and Order of Expedited

Removal.
ce cannot process your Form I-589 at this time. However, your claim of fear will be

ible fear screening process pursuant to 8 CFR
r your credible fear interview with the date and

The asylum offi
considered by an asylum officer through the cr
208.30.You will receive an appointment notice fo

time at a later date.

2025, [WHERE APPLICABLE: This dismissal of

Your Form I-589 is dismissed as of June 16,
I-589 who are listed above.] All

your Form 1-589 includes the dependents included on your Form
processing of your Form I-589 is terminated.

Please include your full name, alien number (A-number) listed above, and your current address on any
correspondence with U.S. Citizenship and Immigration Services (USCIS) or the immigration court.

Change of Address:

You must report a change of address to USCIS within 10 days of moving by following the instructions
on the How to Change Your Address webpage (https://www.uscis.gov/addresschange). Changing your
address with the U.S. Postal Service (USPS) will not change your address with USCIS.

For a list of low-cost legal service providers, please visit the EOIR website at
bttps:/Iwww.justioe.govlcoirllist-pm—bono—legal-service—providers.

Sincerely,

O G 0 00 0 0



e e] M ™ __—

Case 1:25-cv-01794-JLT-EGC  Document 10  Filed 12/23/25 Page 20 of 30

)

U



Case 1:25-cv- 4
ov-01794’JT-EGC  Document10  Filed 127225 Page 21 of 30

U.S. Department of Homeland Securl Supject ID : >-<
LS, Department of Homeland Securiy__Z0 33 = Record of Deportable/inadmissible Alien
Fanilly Name (CAPS) - s
PINEDA-GUADAMUZ, YOSSELINE MELISSA Widde e 1 L
Country of Citisonsh ¥ mx | B0 -
i ip Wi——js—’_ T TR PPy e — Tiagh | Wegm | Occupsion
— = 63 146 |LABORER
US. Address A\ mu'w
_Ect_cosmt SAN FRANCISCO, CALIFORNIA, 94111,
Date, Place, Time, and Manacr of Last Entry e
Fassonger Boarded 81 ;@7 Siagle
09/19/2021 Unknown Time, WI-Without Inspection > Divorced @ Married
T, Strect, Chty, Province (S1k) and Country of Permancsi Residance ‘of Lacation/Apprehcasion
NCA
Date of Acton Tocation Code AlNexr Dae/Hour
Age: 25 09/25/2028 SYR/SFR 0s/28/2028 15101 |
Chy. AR Tomm : (Type sad o) Not Lifed By
MAMAGUR, NICARAGUA A 9165 VELASTEGUL
NIV fssuing Post and NIV Number Social Socurity Account Name ~Seus o1 Entry Staius When Foand
Daic Visa lssucd Soclal Socurfly Number Tengh of Tio lliegally in US.
Immigration Record Criminal Recod
NEGATIVE
m.mmw,uwmmrw) mdwﬂvdl‘hﬂﬁﬂh
Hone
-mmmm s Present - 20d Addsess, 1 Known
PIMEDA, FRANKLIN MATIONALITY: WICARAGUA GUADMMUS, FATIMA MATIOMALITY : WICARAGUR
e e il
Tiomis DuclProperty i US. Mol in Lumediste Possession Figerpricied! 1 Ve Tioka | Chargs Code Wosds{z)
Ce— Narrative
T o Addicss of (Las{Cureat) US. Bamployer Typo of Employaert Sabry Employed frocato
Unemployed or Ratired Hr|

‘Narrative (Oatline particulars ‘ander which alica was I?aud_l:pp_remd. Includs details

Tadi

te mosns and route of travel to intarior.)

clements which cstablish sdministrativo andfor cril ]

Subject Health Status

The subject claims good health.
previous Criminal History
Subject has no criminal history

o 2 e B

Record of Depo:ublo/m.ludabh Alien:

IMMIGRATION HISTORY:

Alicn has boon ndviscd of cummunication priviloges

CRIMINAL HISTORY: No Criminal History ..

m‘ M C)sn-'(mwl-m-m

No Immigration History

. (CONTINUED ON I-831)

J 4758 RABALAN

ot shown above rogarding time, pisce and manner of last calry. attempicd eatry, or sny ‘other catry. and

Deportaticn Officer

stribution:

File

(Signaturo asd Title of Immigration ‘btﬂcu)

Recelved: (S

Officer:
on:

Disoosition: Othes

(time)

Examiniog Offices: IILI,{ 8 36

St

-

Form 1-213 (Rev. 08/0107)
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_’__—’/-1

Adlon's Nome Date

PINEDA-GUADAMUZ, YOSSELINE MELISSA 09/25/2025
/

ENCOUNTER :

Border Patrol Agent encountered subject in the Rio Grande valley, Texas Bordt:: :::“’1
Sector. A Border patrol Agent determined this subject had unlawfully entered ®82 "of"the
States from Mexico, at a time and place other than as designated the Secf:‘m. subject

epartment of Homeland Security of the United States. ning tha tod

as an alien whom illegally entered the United States, the subject was a::::r Gurther
txmpoited to the Fort Brown Border Patrol Station in Brownsv. lle, Texas

rocessing.

INMIGRATION/CRIMINAL VIOLATION: h
¢ of e

At the Fort Brown Station, the subject was asked to make a Swornmsﬂwtgaih, subject.

[Expedited Removal Proceedings. Service Form I-867 A/B was read S hout the necessary

The subject admitted to being a citizen and national of m.caragu tes. The subje

legal documents to enter, pass through, or remain in the Unite St;e . j.nspect.od by an

admitted to illegally crossing the international boundary without L:g I Pelaims to fear

Immigration Officer at a designated Port of Entry. Furthermore, th.t.';. :ns

rsecution or torture if returned to the subject's country of citiz P-

ICONSULAR NOTIFICATION: )
i caxagua

The subject was notified of the right to communicate with a consular officer from Ni

las per Article 36 (a) (b) of the Vienna Convention of Consular Relations.

DISPOSITION:

" : ubject
'The subject is bein rocessed for Expedited Removal - Credible Feax Referral. The s
as app::li:c:ended ﬂitgig fourteen days of the subject's last en into the United States and
within 100 air miles from the United States/Mexico internatio boundary.

ICAL CONDITION: NO

(FOR FEMALES) : PREGNANCY: NO
United States Department of Homeland Security (DHS), U.S. Immigration a

Other Identifying Numbers

o Title

J 4758 my Deportation Officer

of Pages
Form 1-831 Continuation Page (Rev. 08/01/07)
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Alien’s Name . Dato
PINEDA-GUADAMUZ, YOSSELINE MELISSA J‘Eﬁ% 09/25/2025

————

(ADDENDUM TO RECORD OF DEPORTABLE/EXCLUDABLE ALIEN

- - -
- - —— — - . - . . - - . - 5D S 0 8

ENCOUNTER : —_— — B, —
On September 25, 2025, Pineda-Guadamuz, Yosseline Melissa, (DOB: >A'I m

a citizen and national of Nicara came to the attention of Immigration

Enforcement (ICE) / Enforcement m'nemoval Operations (ERO) / San Francisco (SFR) r{’-d'd

office at 630 Sansome St, San Francisco, CA 94111, pursuant to Interim Parole :ﬁ interview
cording to agltens record checks, Pineda-Guadamuz failed to appe

n August 28, 2025. Pineda-Guadamuz was vetted and refer

portation Officers (DO) A. Velastegui and DO K. Louie jdentified themselves as
m:!.th ICE and conducted an interview with Pineda~Guadamuz. During the Form I-220A
Pineda-Guadamuz identified herself by her complete f£ull name and pzesenbed a Fo har '
rder of Release on Recognizance, and an Interim Notice Authorizing Parole

icture and name. DO Velastegui and DO Louie informed Pineda-Guadamuz t rri

taken into custody and that her case will be referred to USCIS Asylum Office.

Pineda-Guadamuz was placed in handcuffs, double locked, and checked for tight“g;:t S
Pineda-Guadamuz along with her property was then transferred to the Detention
on the 6th floor for further processing.

IMMIGRATION HISTORY:
lo9/17/2021, ER, RIO GRANDE CITY, X

ICRIMINAL HISTORY:
onea.

TH AND HUMANITARIAN ASPECTS: .
Subject stated she does not have any medical issues and is not on any medication.
Subject stated she is not associated with any criminal
Sub'iiect claims fear of being returned to her country of citizenship.

Subject was advised of consular rights.
Subject made no claims to US citizenship or her parents.

HDISPOSITION 2
Pineda-Guadamuz will remain in ICE custody pending interview with APSO.
Sig Title
J 4758 RAZALAN
U Deportation Officer

of Pages

Form [-831 Continuation Page (Rev. 08/01/07)
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FORM 1-869 (Rev 01/17/2025)

U.S. Department of Homeland Secm.'ity

U.S. Citizenship and Immigration Services

Record of Negative Credible Fear Finding

and Request For Review by Immigration Judge

— 1

1. To be explained to the alien by the asylum officer:

U.S. Citizenship and Immigration Services (USCIS) has determined that you do not have a credible fear

of persecution or torture pursuant to 8 CFR 208.30 for the following reason(s):

A ® You have not established a credible fear of persecution in your country of nationality, country of last
habitual residence, or a country to which you have been ordered removed because:

O You have notindicated that you were harmed in the past and you have not expressed fear of future

harm.
O There is no significant possibility that you could establishin a full hearing that the harm you
experienced and/or the harm you fear is on account of your race, religion, nationality, political

opinion, or membership in a particular social group.
0O You have not indicated that you were harmed in the past, and there is no significant possibility

that you could establish in a full hearing that the harm you fear is well founded.

O There is no significant possibility that you could establish in a full hearing that the harm you
experienced or fear was/is sufficiently serious to amount to persecution. '

™ There is no significant possibility that you could establish in a full hearing that the entity that
harmed you or would harm you was/is an agent of the government or an entity the government
was/is unable or unwilling to control.

O There is not a significant possibility that you would be able to establish by a preponderance
of the evidence that you are not subject to one or more mandatory bars to a grant of asylum or
withholding of removal.

AND

[ You have not established a credible fear of torture in a country to which you have been ordered
removed because you have not established that there is a significant possibility that:

O Yc;\u would suffer severe physical or mental pain or suffering,
0O The harm you fear would be specifically i infli i
oy p y intended to inflict severe physical or mental painor
™ The harm you fear would be inflicted b instigati
J fear y or at the instigation of, or wi i
cence of, a public official or other person acting in an oﬁ%cial capacity MR A

O The harm you fear would be inflicted whi i
el while you are in the custody or physical control of the

-869
1/2
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t;l The harm you fear would not arise only from, would not be inherent in, and would not be
incidental to, lawful sanctions.

B. O Considering the totality of the circumstances and all relevant factors, you have not established that

your testimony is credible.

Therefore, you are ordered removed from the United States. You may request thatan lmm\gfatlon Judge
review this decision. If you request that an Immigration Judge review this decision, you will remain in
detention until an Immigration Judge reviews your case. That review could occur as long as 7 days after

you receive this decision.
Ifyou do not request that an Immigration Judge review the decision, you may be removed from the

United States immediately.

" 2.Tobe completed by the alien:

K Yes, | request ln;rnigration Judge review of the decision that | do not have a credible fear of
persecution or torture.

(1 No, [ do not request Immigration Judge review of the decision that | do not have a credible fear
of persecution or torture.

‘PINEDA-GUADAMUZ YOSSELINE N T
,Apphcant S Laﬁ ame / Family lApphcants First Name (Pnnt) i

=Name (Print) "ﬂo&:s@' e _ o
i :

ZAPO4S L 11/5/2025 ]
AsylumOfficer e . Date SO,

The contents of this form were read and explained to the applicant in the SPANISH language

Interpreter used:

By telephone (list interpreter service /ID number used Accent on Languages MH1056 ).

In person (I, . . d L F , certify that | am fluent in both the SPANISH and
English languages. | mterpreted the above information completely and accurately to the alien.)

Interpreter's Signature ' Date
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YOSSELINE MELISSA PINEDA Case No. 1:25-CV-01794-JLT-SKO
GUADAMUZ, P
DECLARA
DEPORTATION OFFICER Marbella Pano
Petitioner,
V.

KRISTINOEM, et al.,

Respondents.

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

)
)
)
)
)
)
)
)
)
)
)
)

DECLARATION OF DEPORTATION OFFICER MARB
E
Case No. 1:25-cv-01794-JLT-SKO 1 SR

I, Marbella Pano, make the following statements under oath and subject to t

1. Iam aDeportation Officer (“DO”) with the U.S. Department of Homeland Security (“DHS”),

. My responsibilities include, but are not limited to, tracking the progression of detained cases

. I'am familiar with ICE policies and procedures governing the detention and removal of aliens

- 1am the DO assigned to the case of Yosseline Melissa Pineda-Guadamuz (“Petitioner”). The

he penalty of perjury:

U.S. Immigration and Customs Enforcement (“ICE”), Enforcement and Removal Operations
(“ERO”), in the Bakersfield, California, sub-office of the San Francisco Field Office. I have
been employed with DHS since July 2025. I currently serve as a DO and am assigned to the
ERO Bakersfield Sub-Office’s Detained Unit, which oversees the aliens detained at the
California City Processing Center (“CCPC™), which is a contract detention facility in

California City, California managed by the CoreCivic.

through removal proceedings, tracking detained cases with final removal orders, obtaining

travel documents for aliens ordered removed, and effectuating the removal of aliens to other

countries.

who lack lawful immigration status in the United States.

facts in this declaration are based on my personal and professional knowledge, consultation

with other DHS and ICE personnel, and reasonable review of official documents, systems
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1 and records maintained by the agency and DHS, and other relevant sources during the regular

2 course of my duties. '

3 5. 1 have obtained and attached to my Declaration true and correct copies of the following

4 documents from the above-named Petitioner’s case file and records maintained by DHS,

5 which will be referenced as Exhibits (“Exh.”) as follows:

6 Exh. A: Record of Deportable/Inadmissible Alien dated September 19, 2021

7 Exh. B: Notice and Order of Expedited Removal dated September 19, 2021,

8 Exh. C: Information about Credible Fear Interview;

9 Exh. D: Interim Notice Authorizing Parole dated September 27,2021,

10 Exh E: Notice of Dismissal of Form 1-589 dated June 16, 2025; and

11 Exh. F: Record of Deportable/Inadmissible Alien dated September 25, 2025; and |

12 Exh. G. Record of Negative Credible Fear Finding and Request for Review by Immigration

13 Judge dated November 5, 2025

14 6. Petitioner is a native and citizen of Nicaragua. On or about September 17, 2021, a Border
15 Patrol Agent encountered Petitioner in the Rio Grande Valley, Texas Border Patrol Sector
16 and arrested her after determining that she was an alien who illegally entered the United
17 States at time and place other than as designated. Petitioner admitted that she was a citizen
18 of Nicaragua, without the necessary immigration documents to enter, pass through, or remain
19 in the United States. Petitioner also admitted to illegally entering the United States without
20 being inspected by an immigration officer at a designated Port of Entry. Petitioner also
21 claimed a fear of persecution or torture if returned to Nicaragua. Petitioner was processed for
22 expedited removal under Section 235(b)(1) of the Immigration and Nationality Act (“INA™).
23 Exh. A.
24 7. On September 19, 2021, Petitioner was informed she was placed in expedited removal
25 proceedings and given information about the credible fear interview. Exh. B, C.
26 8. On September 27, 2021, ERO served Petitioner with an Interim Notice Authorizing Parole
27 under INA § 212(d)(5). Exh. D. ERO subsequently referred Petitioner’s case to U.s.
28

et TS
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Citizenship and Immigration Services (“USCIS”) for a credible fear interview with

Petitioner.

R d for
9. On June 16, 2025, USCIS informed Petitioner that her Application for Asylum an

4 i dited
Withholding of Removal was dismissed because she had previously been placed in expe

. : i h E.
removal and informed her USCIS would schedule her for credible fear interview. Ex

’ : interview
10. On September 25, 2025, ERO re-detained Petitioner after she failed to attend an In

with USCIS on August 28, 2025. Exh. F.

; . : iti fter which
11. On November 5, 2025, USCIS conducted a credible fear interview of Petitioncr a

: ion or torture if
they determined that Petitioner did not possess 2 credible fear of persecution

Torall d this
returned to Nicaragua. Exh. G. On November 18, 2025, an Immigration Judge vacate

finding.

12. Petitioner remains subject to the mandatory detention pursuant to INA § 235(b)(1)(B)(i)-

I declare, under penalty of perjury, under 28 U.S.C. § 1746, that the foregoing is true and correct to

the best of my knowledge, information, belief, and reasonable inquiry.

DATED: December 22, 2025

MARBELLA Digitally signed by
/. MARBELLA PANO

PANO __Date: 2025.12.23

07:20:16 -08'00'

Marbella Pano

Deportation Officer

Enforcement and Removal Operations

U.S. Immigration and Customs Enforcement
U.S. Department of Homeland Security

DECLARATION OF DEPORTATION OFFICER MA
Case No. 1:25-cv-01794-JLT-SKO RB3ELLA e




