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ERIC GRANT 
United States Attorne 
ARELIS M. CLEMENTE Assistant United States Attorney 2500 Tulare Street, Suite 4401 
Fresno, CA 93721 
Telephone: (559) 497-4000 
Facsimile: (559) 497-4099 

Attorneys for Respondents 

IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF CALIFORNIA 

YOSSELINE MELISSA PINEDA CASE NO. 1:25-CV-01794-JLT-SKO GUADAMUZ, 
RESPONSE TO OSC REGARDING WHY 

THE 

Petitioner, COURT SHOULD NOT GRANT MOTION FOR 

A PRELIMINARY INJUNCTION 
Vv. 

KRISTI NOEMI, ET AL., 

Respondents. 

Petitioner does not meet her burden and therefore the Court should deny her Motion for a 

Preliminary Injunction.! As discussed below, Petitioner is an “applicant for admission” and 

therefore is subject to mandatory detention under 8 U.S.C. § 1225(b)(1)(B)(ii). Accordingly, the 

Petitioner’s petition for writ of habeas corpus and Motion for a Preliminary Injunction order should 

be denied. FACTUAL BACKGROUND 

Petitioner is a citizen and national of Nicaragua who entered the United States illegally. See 

Declaration of Deportation Officer Marbella Pano, attached hereto as Exhibit H (“Decl.”) at J 6; 

Record of Deportable/Inadmissible Alien dated September 19, 2021, attached hereto as Exhibit A. On 

September 27, 2021, the Petitioner was released on parole. See Interim Notice Authorizing Parole, 

attached hereto as Exhibit D. Prior to being released on parole, the Petitioner was provided with a 

' While the Court ordered Respondents to show cause as to why the motion for a preliminary injunction 
should not be granted, the government’s position with regard to the Petitioner’s Motion for Temporary 
Restraining Order is that it should be denied based on the government’s same arguments. ECF 6. 

? The government does not request a hearing on this matter and waives oral argument. 
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Notice and Order of Expedited Removal as United States Immigration and Customs Enforcement 

(“ICE”) determined she was amendable to expedited removal proceedings. See Notice and Order of 

Expedited Removal dated September 19, 2021, attached hereto as Exhibit B. Petitioner claimed fear 

and was entitled to a credible fear interview before the removal order became final. See Information 

About Credible Fear Interview, attached hereto as Exhibit C. On June 16, 2025, United States 

Citizenship and Immigration Services (“USCIS”) notified Petitioner that her asylum application was 

dismissed because, she was previously placed in expedited removal, and that her claim of fear would 

be considered by an asylum officer through a credible fear interview. See Notice of Dismissal of Form 

1-589 dated June 16, 2025, attached hereto as Exhibit E. On September 25, 2025, Petitioner was 

arrested by ICE after she missed an interview with USCIS. Exhibit H, Decl. at J 10. On November 5, 

2025, USCIS determined that Petitioner did not have a credible fear. Exhibit H, Decl. at J 11. On 

November 18, 2025, an immigration judge vacated USCIS’ finding. Jd. 

STATUTORY BACKGROUND 

A. “Applicants for Admission” Under 8 U.S.C. § 1225 

The Immigration and Nationality Act (“INA”) deems an “applicant for admission” to be an “alien 

present in the United States who has not been admitted or who arrives in the United States (whether or not at 

a designated port of arrival . . .).” 8 U.S.C. § 1225(a)(1); Thuraissigiam, 591 U.S. at 140 (“an alien who tries 

to enter the country illegally is treated as an ‘applicant for admission”) (citing 8 U.S.C. § 1225(a)(1)); Matter 

of Lemus, 25 1 & N Dec. 734, 743 (BIA 2012) (“Congress has defined the concept of an ‘applicant for 

admission’ in an unconventional sense, to include not just those who are expressly seeking permission to enter, 

but also those who are present in this country without having formally requested or received such 

permission[.]”). However long they have been in this country, an alien who is present in the United States but 

has not been admitted “is treated as ‘an applicant for admission.’” Jennings, 583 U.S. at 287. Thus, for 

example, an “applicant for admission” includes certain classes of aliens that are inadmissible and therefore 

ineligible to be admitted to the United States under Section 212(a) of the INA, since those aliens are “present 

in the United States without being admitted or paroled[.]” 8 U.S.C. § 1182(a)(6)(A)(i). 

B. Detention Under 8 U.S.C. § 1225 

Applicants for admission, including those like Petitioner who are PWAP, may be removed from 

2 
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the United States by expedited removal under § 1225(b)(1), or full removal proceedings before an 

immigration judge under 8 U.S.C. § 1229a, pursuant to § 1225(b)(2). All applicants for admission “fall 

into one of two categories, those covered by § 1225(b)(1) and those covered by § 1225(b)(2),” both of 

which are subject to mandatory detention. Jennings, 583 U.S. at 287 (“{[RJead most naturally, 

§§ 1225(b)(1) and (b)(2) mandate detention for applicants for admission until certain proceedings have 

concluded.”). 

1. Section 1225(b)(1) 

Congress established the expedited removal process in § 1225(b)(1) to ensure that the Executive 

could “expedite removal of aliens lacking a legal basis to remain in the United States.” Kucana v. Holder, 

558 USS. 233, 249 (2010); see also Thuraissigiam, 591 U.S. at 106 (“[Congress] crafted a system for weeding 

out patently meritless claims and expeditiously removing the aliens making such claims from the country.”). 

This provision authorizes immigration officers to order certain inadmissible aliens “removed from the 

United States without further hearing or review.” Section 1225(b)(1) applies to “arriving aliens” and 

“certain other” aliens who have been in the United States for less than two years and who are “initially 

determined to be inadmissible due to fraud, misrepresentation, or lack of valid documentation.” Id.; 8 

U.S.C. §§ 1225(b)(1)(A)(), (iii). Petitioner does not contend that he is subject to § 1225(b)(1). 

2. Section 1225(b)(2) 

Section 1225(b)(2) is “broader” and “serves as a catchall provision” for all applicants for 

admission not covered by § 1225(b)(1). Jennings, 583 U.S. at 287. Under Section 1225(b)(2), an alien 

“who is an applicant for admission” is subject to mandatory detention pending full removal proceedings 

“if the examining immigration officer determines that [the] alien seeking admission is not clearly and 

beyond a doubt entitled to be admitted.” 8 U.S.C. § 1225(b)(2)(A) (requiring that such aliens “be detained 

for a proceeding under section 1229a of this title”); Matter of Q. Li, 29 I. & N. Dec. 66, 68 (BIA 2025) 

(proceedings under section 1229a are “full removal proceedings under section 240 of the INA”); see also 

id. (“[FJor aliens arriving in and seeking admission into the United States who are placed directly in full 

removal proceedings, [] 8 U.S.C. § 1225(b)(2)(A) [] mandates detention “until removal proceedings have 

concluded.’”) (citing Jennings, 583 U.S. at 299). 

Noncitizens “present in the United States without being admitted or paroled” are inadmissible— 



o
w
o
N
n
N
n
t
k
i
o
a
 

P
p
 

w
o
 

N
D
 

&
 

tb
 

i)
 

wo
 

wv
 

bo
 

[o
e]
 

~]
 

oO
 

bo
 

bo
 

iw
) 

bo
 

ry
 

ra
ry
 

_
 

oO
 

&
 

bo
 

Ke
 

oO
o 

©
 

00
 

-
 

oa
 

en
 

_
 

_
 

h
 

+ 
Case 1:25-cv-0 :29-CV-01794-JLT- LT-EGC Document10 Filed 12/23/25 Page 4 of 30 

and therefore ineligi ib] : 810le to be admitted to the United States—under Secti 

1182(a). Id. § 1182(a)(6)(A)(i). 
ection 212(a) of the INA, 8 U.S.C. § 

ARGUMENT 

8 U.S.C. §1 se ae nee aa a - cape ore of a certain category of aliens. The first 

proper entry documents or have Laelia bie ae eir entry documents. See 8 U.S.C. 

§1225(b)(1)(A)(i). The second category is a class of aliens designated by the Secretary of Homeland 

Security pursuant 8 U.S.C. § 1225(b)(1)(A)(iii).? See 8 U.S.C. §1225(b)(1)(A)@). Aliens that fall into 

either one of these two categories are subject to mandatory detention during the expedited removal 

process. See 8 U.S.C. § 1225(b)(1)(B) (ii), (iii)(IV). Where, as here, an alien who is subject to the 

expedited removal process raises a fear of persecution in her home country, the immigration officer 

refers the alien for a “credible fear interview” that is conducted by an asylum officer from the United 

States Citizenship and Immigration Services. If the asylum officer finds that the alien has a credible 

fear of persecution, the alien is then moved to the standard removal proceeding (a removal proceeding 

under 8 U.S.C. § 1229a, but the alien is still subject to mandatory detention during that standard 

removal proceeding. In the present case, an Immigration Judge vacated the negative credible fear 

finding of USCIS, thereby allowing Petitioner to seek relief from removal in immigration proceedings 

under 8 U.S.C. 1229(a). See 8 C.F.R. 1208.30(g)(2)(iv)(B). Accordingly, Petitioner is subject to 

mandatory detention under 8 U.S.C. 1225(b)(1)(B)Gii) for further consideration of any application for 

asylum she may make in immigration proceedings. 

In the alternative, Petitioner entered the United States in September 2021 after crossing the 

border illegally. Exhibit H, Decl. at 6. Accordingly, she is an “applicant for admission” who is 

andatory detention by ICE under 8 U.S.C. § 1225(b)(2)(A). See generally Cortes Alonzo 

519-WBS-SCR at Dkt. 14 (E.D. Cal. Nov. | 
subject to m: 

v. Noem et al., 1:25-cv-01 
7, 2025). Petitioner’s prior 

the release document cited 8 U.S.C. 8 1226, does not have the 

release in the discretion of DHS, even if 

3 while the Immigration and Nationality Act refers to the “Attorney General”, Congress has since 

authorized the Secretary of Homeland Security to exercise that power. See 6 U.S.C. 202(3). 

4 
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g 
1 

who ‘arrives in the Unj n a nee te Hk 
ited States,” or ‘is present’ in this country but ‘has not been admitted,’ is treated 

as ‘an a i sae: 299 : pplicant for admission. Jennings v. Rodriguez, 583 U.S. 281 (2018). As an applicant for 
admission, petitioner is subject to mandatory detention and thus ineligible for a bond hearing. 
Therefore, the Petitioner’s Motion for a Preliminary Injunction should be denied. 

In addition, counsel for the government recognizes that this case shares similar facts to those in 

the case currently pending before the United States Court of Appeal of the Ninth Circuit appeal in 

Rodriguez v. Bostock, 779 F.Supp.3d 1239 (W.D. Wash. 2025), Ninth Circuit docket no. 25-6842. 

Considering this and given that the issues in Rodriguez are likely to be dispositive of the issues in this 

case, Respondents ask that any further briefing deadlines be held abeyance until the resolution of the 

Rodriguez case. 

CONCLUSION 

For the above-stated reasons, the Court should deny the Petitioner’s Motion for a Preliminary 

Injunction. 

Respectfully submitted, 

Dated: December 23, 2025 ERIC GRANT 
United States Attorney 

By: _/s/ ARELIS M. CLEMENTE 
ARELIS M. CLEMENTE 
Assistant United States Attorney 
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QO 
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U.S. Department of Homcland Security Subject D> Recor dof Deportable/Inadmissiee = 

Tinh Naar = “lee Leg? Bir “ED r 

PINEDA-GUADAMUZ, YOSSELINE MELISSA es a vot 

Court of auembep Coury A 1st pa ae coaaln Bota LABORER 

NICARAGUA 
ICARAGUA — = jug | vo — 

US Adcc 
~aigege er 

PORT ISABEL DETENTION CENTER 27991 BUENA VISTA BLVD LOS FRESNOS, TEXAS, 78566 none Indicated 

Fasenget Boardes 3 

Toate. Plt. sate, sad Masnce ot Cat Cety 

07/17/2022, 0050, 12 mile(e) & of RIO, PWAM (RAFT) 

Nurtct, Sec (dy. Provwae (Stute) ard Cour try of Pernrancat Resndence 

BARRIO SANTA ANA SUR MANAGUA, MANAGUA, NICARAGUA 
Wear 

Tocewa Lose Agnes ee 00 

eee 
Dawe af Acton 

Rio GRANDE 99/17/2021 O1 

Age:21 09/19/2022 RGV/RGC erty, T% el, 

Lm. opal [Stee] ed Country Of BIT 
AR Form (hype and No) heted C} Nov tines easerins pQuIno 

MANAGUA, MANAGUA, NICARAGUA 

_ rminiare 

NIN fnwng POU a NIV Numer 
Tocul Secursy Account name 5 a“ ex TRAVEL /SELRIN 

Leaps of amt ligs.y a3 

Date V1 ieee 
Sotsal Secutsy Patter 

° 
. AT ENTAY 

Tenmegranen Runed 
Cravaal Record 

NEGATIVE 
None Known 

art 

Nome . Address, and Natwaality of Spouw (Masica Noms. f Appropnasa) 
Sesabes and Nasa Hy * 

: Aieces sf kreo 

Pardes Scaumc. Nobynuiny, afd Adesso Kayen 
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See Narrative 
See Narrative = 
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a3 

Lente etsiie OF sates BOVE weird ices, piace bad eases of ass CX), aUUTIGVEN em) "EO? det C60). 

- isternot } 

a 

Narra € (Outre pataulss tases «ice ales © as locaces appretimses Lec 

exnens a a on crusacal \ialane. lodcaie 

FINS i 

CREDIBLE FEAR CLAIM | 

ARREST COORDINATES: 

wwecerer eno2eee= oerce
e 

Latitude: 26.29215 

Longitude: -98.67893 

CONSEQUEKCE DELIVERY SYSTEM: 

Classification: FIRA 

a ROLANDO CAST 

09/29/2021 é Border Patrol Agent 

Ver nae bees advised OF Comm gi alae prves 084d AY C- (Dave basts 0) 
s wad Tels silane grown UOnrE 

Dierdsyuen 
Recened. (Suspect asd Documents) (Report of iptcey cw) 
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& 6 
1213 

U.S. Department of Homeland Security Continuation Page for Form ree 

[Alicn’s Name 
j fc 

PINEDA-GUADAMUZ, YOSSELINE MELISSA 

FATHER NAME AND ADDRESS: 

Nationality:NICARAGUA PINEDA, FRANKLIN 

SAME FOREIGN ADDRESS 

MOTHER NAME AND ADDRESS: 

Nationality :NICARAGUA GUADANUZ, FATIMA 

SAME FOREIGN ADDRESS 

FUNDS IN POSSESSION: 

united States Dollar 40.00 Subject Refused to Sign 

CIS Negative 

ABIS Negative 
EARN Negative 

NCIC Negative 

i CRIMINAL HISTORY: No Criminal Bistory 

_ ENCOUNTER: 

‘A Border Patrol Agent encountered subject in the Rio Grande Valley, Texas Border Patrol 

| Sector. A Border Patrol Agent determined this subject had unlawfully entered the United 

| States from Mexico, at a tina and place other than a3 designated by the Secretary of the 

| Department of Homeland Security of the United States. After determining that this subject 

{was an alien whom illegally entered the United States, the subject was arsested and 

| transported to the Fort Brown Border Patrol Station in Brownsville, Texas for further 

processing. 

IMMIGRATION/CRIMINAL VIOLATION: 

At the Fort Brown Station, the subject was asked to make a Sworn Statement as part ef the 

\E ted Removal Procee 8. Sexvice Form I-867 A/B was xead and explained to the 

Signature itle 

} | 
i 

Border Patcel Agent 

Pages 

Form 1-831 Continuation Page (Rev. 08/01/07) 
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U.S. Department of Homeland Security Continuation Page for Form so 

[ Alicn's Name Date 
PINEDA-GUADAMUZ, YOSSELINE MELISSA | 2 (09/19/2021 

raubject. the subject ga amiionar of Wicarages without =O ted States. The zen an 

necessary legal documents to enter, pass through, or remain in the Uni a 

subject also admitted to illegally crossing the international boundary without a els ject 

inspected by an Immigration Officer at a designated Port of Entry. Furthermore, 

claims to fear persecution or torture if returned to the subject's country of citizeneh’p- 

CONSULAR NOTIFICATION: 

te with a consular officer from Nicaragus 

The subject was notified of the right to communica 
xr Relations. 

as per Article 36(a) (b) of the Vienna Convention of Consuls 

—
 

DISPOSITION: 
ect 

The subject is being processed for Expedited Removal - Credible Fear eaten ee Li ae 

was apprehended within fourteen days of the subject's last entry into the 

within 100 air miles from the United. States/Nexico international boundary. 

MEDICAL CONDITION: NO 

(FOR FEMALES): PREGNANCY: NO 

ccs _Z SpA 
Signature Co Cath, Me ile 

ROLANDO CASTZ ) Bosdes Patrol Agent 

Pages 

Form 1-831 Continustion Page (Rev. 08-01,07) 
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U S. Department of Homeland Security Notice and Order of Expedited Removal 

DETERMINATION OF INADMISSIBILITY gyent 

File No: — — 

Date: September 19, 2021 

In the Matter of: YOSSELINE MELISSA PINEDA-GUADANUZ 

Pursuant to section 235(b)(1) of the Immigration and Nationality Act (Act), (8 U.S.C. 1225(b)(1)), the 

t of Homeland Security has determined that you are inadmissible to the United States under 

section(s) 212(a) C2 (6)(C)(i); DI (NCC); B CANE); Cl CCAMCNs Ci (7B); and/or D0 (7B) 
of the Act, as amended, and therefore are subject to removal, in that: 

1. You are not a citizen or national of the United States; 

2; You ar@ a native of NICARAGUA and a citizen of NICARAGUA ; 

3. You are an immigrant not in possession of a valid unexpired immigrant visa, reentry 

permit, border crossing card, or other valid entry document required by the Immigration 

and Nationality Act; 

t 

Name and title of immigration officer (Print) of 

ORDER OF REMOVAL 

UNDER SECTION 235(b)(1) OF THE ACT 

Based upon the determination set forth above and evidence presented during inspection or examination pursuant. 

to section 235 of the Act, and by the authority contained in section 235(b)(1) of the Act, you are found to be 

inadmissible as charged and ordered removed from the United States. 

Name and title of immigration officer (Print) Signature of immigration officer 

. "Name and ttle of supervisor (Print) Signature of supervisor, if available 

[7] Check here if supervisory concurrence was obtained by telephone or other means (no supervisor on duty). 

> 

CERTIFICATE OF SERVICE 

T personally served the original of this notice upon the above-named person on 
(Date) 

Signature of immigration officer 

Form 1-860 (Rev. 08/0107} 
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© © Event a ——a 

Information About Credible Fear Interview 

You have been placed in expedited removal proceedings because the U.S: Department of Homeland Security (DHS) believes that you may not have 

the ght to stay in the United States. You have also indicated that you intend to apply for asylum, you.fcar persecution of fasture, OF YoU feat 

returning wo your country. This notice explains what will happen while the U.S. Government is considering your case, what rights you have, and 

what may happen to you as a result of statements you make. PLEASE READ THIS NOTICE CAREFULLY. 

What is a Credible Fear Interview? 

Befure DHS can remove you. DHS must interview you to determine if you have a fear of persecution or torture that the U.S. Government cai fo 

consider further. A specially trained asylum officer will itierview you. The credible fear interview is aot your formal asylem or witkholding 

removal hearing. The interview is a screening to determine if you are cligible for a hearing before an immigration judge. 

You may be detained both before and after the inuerview if DHS determines that it is appropriate. The interview will usually oceus at least 48 hours 

after you arrive al the detention facility. 

What Happens At Your Credible Fear loterview 
ou fear 

AL your intervicw, you will have an opportunity to discuss your background and experiences in your country and any other country where you 

harm and explain to the asylum officer the reasons you are pursuing an asylum claim. i 

opportunity to provide information about your claim, so it is very imporant that you tell th of 

the past and any harm you fess in the future, You also may be asked about conditions in your country. To demonstrate a credible fear qastouslit 

persecution or torture, you must show the officer that you have a credible fear of being race, religion, owe 

membership in a particular social group or political opinion, or a credible fear of being tortured ia your country. 

You may request a female or male officer, if this would make it easier for you to speak about information that is very personal or difficuls to discuss. 

You aiso have the right to speak with the asylum officer separatcly from yaur family. 

4 1s very important that you: 

© —- Tell the truth during your credible fear intervicw. If you do not tell the wuth, your statements. 

future inunigration case. 

may|be used against you in this or ip any 

© Tell the officer any reasons why you fear rctusning to your. home country. U.S. law has strict rule to prevent the government from 

telling others about what you say in your credible fear interview. For example, the U.S. Government will not disclose to your goverment 

any information that you provide, except in exceptional ciscumstances. 

Whom You May Consult 
: ; 

While you wail for your inferview, you may use this time to prepare.and consult with 3 consultant of your.choice 3s fang as it docs not unreasonably 

delay the intervicw process. The U.S. Government does not provide you with an attorney of ecprescntative, but jou may choose 10 hire an alturney 

or represcniative, al your expense. You can have a consultant of your choice with you at your interview or participate by telephonc. 

If you need additional time before your interview to contact someone, inform a DHS officer about your circumstances and explain the rcascn you 

need more time. DIIS will decide whether yous circumstances merit providing you with additional time. You may also request 10 have the interview 

catlier if you use preparcd to discuss your case immediately. 

A list of represcatatives who may be able to speak to you for frec is attached to this notice. Represemiatives of thie United Nations High 

Commissiuner for Refugees (UNHCR) also may be able to assist you with information regarding the credible fear process: 

United Nations High Commissioner for Refugees 

1800 Massachusctls Avenue N.W., Suite $00, Washington, D.C. 20036 

Telephone: 202-296-5191 Email: usawad unhetong Web.stie: waw.uphcr.oryg 

You may call UNHCR toll-free by dialing #566 or 1-888-272-1913 on Monday, Wednesday, and Friday, 2 p.m.-- 5 p.m. (Easicm Time). 

If you want 10 call someone, ash 9 DHS officer for assistance. You may also use the telephone while you arc in detention to call a representative, 

fricad, or family member in the United States. You or the person you call must pay for the phone call, if charges apply. 

Page 3 of2 
Borm M-244 (Rav. $-27-19) 
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© 2) 
tnterpreten 

Ifyou do not speak English well or if you w i you want to be interviewed F ‘ “g . sii bl, 

The interpreter has been told 10 keep the information you discuss ‘ ashlee. Yoow, — Did il ride a lenexqrns a" 

Request another interpreter if the interpreter is not interpreting correctly or you do not feel comfortable with the interpreter. 

* — Request a female or male interpreter, if this would make it casi i i a ier for you to speak about information that is very personal oc difficult to 

discuss. DHS will provide them if they are available. * = ” 

After Your Credible Fear Interview 

After your interview, the asylum officer will make a determination on your case. If the asylum officer determines that you have a credible fear of 

persecution or torture, you will receive a charging document for a hearing in iniuigration coun, At the immigration court bearing, the immigration 

judge will detcrmine your removability and whether, you should be granted protection of relief from removal. You will receive information about the 

datc and time of this hearing. If the asylum officer determines that you do pat have a credible fear of persecution or torure. you may ask to have an 

immigration judge review the asylum officer's negative determination. Ifyou decline this review, you may be remuved from the United States. 

Immigration Judge Review of a Negative Determination 

If you request that an immigration judge review the asylum officer's ncgauve determination, the immigration judge's review will usually happen 

witun 24 hours and no later than 7 days from the date that the supervisory asylum officer concurs with the asylum officer's negative determination. 

The review will be in persua, by telephone, or by video connection. You may consult with a consultant of your choice before the review as long 3s is 

docs not cause unreasonable delay. You will receive a copy of the asylum officer's determination before the immigration judge review. If any of the 

information ts incorrect, tcl the immigration judge. 

At the review, the immigration judge will decide that: 

* You do not havc a credible fear uf persecution or tonure. You may then be removed from the United States. 

OR 

© You have a credible fear of persecution or torture and you arc eligible for 3 fall hearing in immigration court where you can apply for 7 

asylum or other protection from removal. At the ful} hearing in icumigration cour, the immigration judge will determine your removability 

and whether you should be granted protection or relief from removal. If you are ordered removed, you may not be allowed to reenter the 

United States for 5 years or longes. 

Ifyou receive a charging document for procecdings in immigration court and wish to apply for asylum, you must file Form 1-589 Application for 

Asylum and for Withholding of Removal. The Form 1-589 and instructions on where to file the Form can be found a1 www.uscis cov. 1-589. Failure 

Interpreter C 

1 ROLANDO CASTILLEJA , certify thas J am Muent in bath the 

SPANISH and English languages, and that I have read. licant in SPANISH 

chery question and instruction on this form. The applicant informed me that he or she understands every instruction on this form. 

September 19, 2021 

interpreter Signatusc/Interpreter ID (if telephonic) Bite of Signature (mum/dd'yyyy) 

: Applicant Acknowledgment of Receipt 

J acknowledge that J have becn given notice conceming my credible car interview. J understand that | may consult with anyone 1 

chuose before the interview as long as it docs not unscasonably delay the process and is al no expense to the U.S. Goverament. 

_ subject Hefused to Sign sepsanas 18,202 
Applicant Signature ~ Date of Signature (mavdd/yyyy) 

Page 20/2 
Form 4-444 (Rev. 5-37-19)
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DEPARTMENT OF HOMELAND SECURITY 
U.S. Immigration and Customs Enforcement 

Date: September 27, PAA 7 
In Reference to: bw 

INTERIM NOTICE AUTHORIZING PAROLE 

This letter is to inform you that U.S. Immigration and Customs Enforcement (ICE) has decided to parole you from Its 
custody pursuant to its authority under section 212(d)(5)(A) of the Immigration and Nationality Act. This notice 1s 

being issued to you in lieu of Form I-94, Arrival-Departure Record, see 8 C.F.R. § 235.1(h)(2), and you should main- 
tain a copy of this letter in your possession at all times. 

Your parole authorization is valid for one year beginning from the date on this notice and will automatically a 

upon your departure or removal from the United States or at the end of the one-year period unless ICE provi aps 

with an extension at its discretion. ICE may also terminate parole on notice prior to the automatic termination a 

Parole is entirely within the discretion of ICE and can be terminated at any time and for any reason. Your parole 1 

not valid for work authorization and is not an admission in lawful status. 

Parole is conditioned on you complying with the terms and conditions of your release. You must notify ICE and tl 

immigration judge of any address correction or address change. You must report for every scheduled hearing befo 

the immigration court and every appointment as directed by ICE (including for removal from the United States shou 

you become subject to a final removal order). You must not violate any local, State or Federal laws or ordinanc 

You must comply with any other specified conditions if identified separately. 

I certify that I received a copy of this notice. 

Pineda Guadamuz, . yosseline Melissa X ui 9/27/21 

Alien Name Alien Signaturd * Date 

CERTIFICATE OF SERVICE 

I certify that on today’s date, I served the respondent a copy of this parole notice by the 
following method (as checked): 

>] In person [_] Other 

Ramon Rodriguez Jr. UI hie. | 9/27/21 
ICE Official Name ignature Date 

Jesus Vazquez SDDO 9/27/21 
Authorizing Official Official Signature Date 
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DEPARTMENT OF HOMELAND SECURITY 

NOTICE OF CUSTODY DETERMINATION #.. 

a 

Alien's Name: YOSSELINE MELISSA PINEDA-GUADAM A-File Number: S>S==_ = : 

Date: 09/27/2021 _ iY 

==. eee : 

3 —| 2 | 
Nationality Act and part 236 of title 8, Code of 

Pursuant to the authority contained in section 236 of the Immigration and 
ination in your case, you will be: 

Federal Regulations, | have determined that, pending a final administrative determ 

[[] Detained by the Department of Homeland Security. 

Released (check all that apply): 

[[] Under bond in the amount of $ 

[[] On your own recognizance. 

Under other conditions. [Additional document(s) will be provided.] 

09/27/2021 14:58 —_ 

Date and Time of Custody Determination 
Authorized Officer 

SDDO 
Los Fresnos_ TX 78566 

Office Location/Address 

You may request a review of this custody determination by an immigration judge. 

val | acknowledge receipt of this notification, and 

(] !do request an immigration judge review of this custody determination. 

cm do not request an immigration judge review of this custody determination. 

A §lov let 
Signaftxe of Alien Date 

3SELINE MELISSA PINEDA-GUADA! in the SPANISH language. 

(Name of Alien) (Name of Language) The contents of this notice were read to 

Name or Number of Interpreter (if applicable) 

DEPORTATION OFFICER 

Title 

DHS Form 1-286 (1/14) Page 1 of 1
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U.S. Department of Homeland Security 

USCIS Asylum Vetting Center 

Date: June 16, 2025 

YOSSELINE MELISSA PINEDA GUADAMUZ 
ee 
SS 

SAN FRANCISCO, CA 94112 

RE: PINEDA GUADAMUZ, YOSSELINE, MELISSA, —_é ~<_ 
Xx 

Notice of Dismissal of Form I-589 

Dear YOSSELINE PINEDA GUADAMUZ: 

This letter refers to your Form 1-589, Application for Asylum and for Withholding of Removal, filed 

with U.S. Citizenship and Immigration Services (USCIS). 

Department of Homeland Security (DHS) records indicate that you were apprehended by DHS 

officials, placed in expedited removal, and issued a Form I-860, Notice and Order of Expedited 

Removal. 

The asylum office cannot process your Form I-589 at this time. However, your claim of fear will be 

considered by an asylum officer through the credible fear screening process pursuant to 8 CFR 

208.30. You will receive an appointment notice for your credible fear interview with the date and 

time at a later date. 

ed as of June 16, 2025. [WHERE APPLICABLE: This dismissal of 
Your Form 1-589 is dismiss 

orm I-589 who are listed above.] All 
your Form I-589 includes the dependents included on your F 

processing of your Form 1-589 is terminated. 

Please include your full name, alien number (A-number) listed above, and your current address on any 

correspondence with U.S. Citizenship and Immigration Services (USCIS) or the immigration court. 

Change of Address: 

You must report a change of address to USCIS within 10 days of moving by following the instructions 

on the How to Change Your Address webpage (https://www.uscis.gov/addresschange). Changing your 

address with the U.S. Postal Service (USPS) will not change your address with USCIS. 

For a list of low-cost legal service providers, please visit the EOIR website at 

https://www. justice.gov/eoir/list-pro-bono-legal-service-providers. 

Sincerely, 

RUA
N C
E
 

AA
 
A
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U.S. Department of H t = omeland Secu Subject ID : as Record of De ortable/Inadmissible Alien 

Family Namo (CAPS) “Fit Middle 
Saha 

PINEDA-GUADAMUZ, YOSSELINE MELISSA 
= ae “a MED 

Country of Citixenship 
eer 

Passport Number and Country of tesue ———SSS 

NICARAGUA 
1 

US. Address 
—_——— 

IN ICE CUSTODY SAN FRANCISCO, CALIFORNIA, 94111, 

Date, Place, Time, and Manner of Last Eniry 
Passenger Boarded ef 

09/19/2023 Unknown Time, WI-wWithout Inspection 

Number, Surect, City, Province (State) and Country of Permancnt Residence 

i 
Date of Action Location Code AUNear 

_=— FE Age: 25 09/25/2025 SFR/SFR 
09/28/2025 15:03 

ty. of Birth 
AR Form : (Type and No.) Not By 

MANAGUA, NICARAGUA 

A 9165 VELASTEGUI 

a 

———— 
ea 

Niv Issuing Post and NIV Number 
Social Socurity Account Namo 

at Entry Status When Found 

Date Visa Issucd 
Social Security Number 

Length of Time Illegally in U.S. 

Immigsaiion Record 

Crimina Record 

NEGATIVE 

Tame Address. and Nationality of Spouse (Maiden Name, if Appropriate) 

Nomber and Netloaality of Minor Children 

Rone 

“Father's Name, Nattonslity, end Adaress, if Known 

3 Present 
7 Addsess, If Known 

PINEDA, BRAMKLIN WATIOWALITY: NICARAGUA 
QUADMMUS, WATIMA MATIOMALITY: WICARAGUA 

Ne 
eT eee 

Monies DuciProperty in U-S. Not in lmmediste Possession 
Fingerprisied? LJ Yes [Gj No Checks | Charge Code Words(s) 

Hone Claimed 

Narrative 

Name and Address of (Lasi)(Curreat) U.S. Employor 
Type of Employment 

Salary Employed frosa/to 

Unemployed or Retired 
Hr 

Narrative (Outline particulars under which alicn wos located/epprehended. Include detaits not shown above rogerding time, place ‘and manner of last catry. attempted entry, or shy other entry. and 

clemeats which cstablish administrative and/or criminal violation, Indicate moans and route of travel to interior.) 

Subject Health Status 

The subject claims good health. 

Previous Criminal History 

Subject has no criminal history 

RECORDS CHECKED 

CIS Pos ” 

Record of Deportable/Excludable 
Alien: 

IMMIGRATION HISTORY: No Immigration History 

CRIMINAL HISTORY: No Criminal History --- (CONTINUED OW I-831) 

Deportati 

Alien has boon advised of cummusication privileges oghs hors JER 
(Date/Initials) (Signature and = —— a Siflcer) 

stribution: 
Received: (Subject Documents) (Ropost 4 

File 

Form 1-213 (Rev. 08/0107)
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US. a S. Department of Homeland Security Continuation Page for Form oe 

Alien’s Name eee Date 

PINEDA-GUADAMUZ, YOSSELINE MELISSA —_-_ 09/25/2025 

—— at ra 
ENCOUNTER : 

Border Patrol Agent encountered subject in the Rio Grande valley, Texas Border patro’ 

Sector. A Border Patrol Agent aeterainad this subject had unlawfu ly entered the er 

States from Mexico, at a time and place other than as designated by the coaierent| subject 

epartment of Homeland Security of the United States. After obje t was arrested 
ect w 

as an alien whom illegally entered the United States, the sub 
tion in Brownsv: 

transported to the Fort Brown Border Patrol Sta 

rocessing. 

INMIGRATION/CRIMINAL VIOLATION: t of the 

At the Fort Brown Station, the subject was asked to make a Sworn Statement as par eck. 

lExpedited Removal Proceedings. at pe Form I-867 A/B was read and lained to the soy 

The subject admitted to being a citizen and national of Nicaragua wi the subject also 

legal documents to enter, pass through, or remain in the United States. cted by an 

admitted to illegally crossing the international boundary without be anerel ims to fear 

immigration Officer at a designated Port of Entry. Furthermore, the subjec 

rsecution or torture if returned to the subject's country of citizenship. 

CONSULAR NOTIFICATION: 

te with a consular officer from Nicaragua 

The subject was notified of the right to communica 
f Consular Relations. 

as per Article 36 (a) (b) of the Vienna Convention 0. 

DISPOSITION: 

The subject is being processed for Expedited Removal ~ Credible Fear Referral. The subject 

was Serabenaad within fourteen days of the subject's last en into the United States and 

. United States/Mexico internation boundary. 
thin 100 air miles from the 

ICAL CONDITION: NO 

(FOR FEMALES) : PREGNANCY: NO 

United States Department of Homeland Security (DHS), U.S. Immigration a 

Other Identifying Numbers 

Signature Title 

J 4758 RAZALAN \ oi 
c Deportation Officer 

Pages 

Form 1-831 Continuation Page (Rev. 08/01/07)
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U.S. Department of Homeland Security Continuation Page for Form 1213 

Alien’s Name j Date 

PINEDA-GUADAMUZ, YOSSELINE MELISSA 09/25/2025 

oo 

ADDENDUM TO RECORD OF DEPORTABLE/EXCLUDABLE ALIEN 

ENCOUNTER : Pa a 

On (pre 25, 2025, Pineda-Guadamuz, Yosseline Melissa, (DOB: a’ Caste 

a citizen and national of Nicaragua, came to the attention of Immigration and SFR) Field 

Enforcement (ICE) / Enforcement and Removal Operations (ERO) / San Francisco ( rt 

loffice at 630 Sansome St, San Francisco, CA 94111, pursuant to Interim Parole art : 

According to systems record checks, Pineda-Guadamuz failed to appe ey cessing. 

ion August 28, 2025. Pineda-Guadamuz was vetted and referred for further case P 
© 

portation Officers (DO) A. Velaste and DO K. Louie identified themselves as 

ith ICE and conducted an interview Sith Pineda-Guadamuz. During the aio a I-220A 

Pineda-Guadamuz identified herself by her complete full name and presen caring her : 

rder of Release on Recognizance, and an Interim Notice Authorizing Parole he is going to 

jcture and name. DO Velastegui and DO Louie informed Pineda-Guadamuz that se) g 

taken into custody and that her case will be referred to uscIS Asylum vo nest 

Pineda-Guadamuz was placed in handcuffs, double locked, and checked for ti 7 nit located 

Pineda-Guadamuz along with her property was then transferred to the Detention 

on the 6th floor for further processing. 

IMMIGRATION HISTORY: 
109/17/2021, ER, RIO GRANDE CITY, TX 

CRIMINAL HISTORY: 
one . 

Subject was advised of consular rights. 

Subject made no claims to US citizenship or her parents. 

ISPOSITION: 

Pineda-Guadamuz will remain in ICE custody pending interview with APSO. 

Signature Title 

J 4758 RAZALAN Deportation Officer 

Pages 

Form I-831 Continuation Page (Rev. 08/01/07)
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FORM I-869 (Rev 01/17/2025) 

U.S. Department of Homeland Security 

U.S. Citizenship and Immigration Services 

Record of Negative Credible Fear Finding 

and Request For Review by Immigration Judge 

A-Number: <_| 

1. To be explained to the alien by the asylum officer: 

U.S. Citizenship and Immigration Services (USCIS) has determined that you do not have a credible fear 

of persecution or torture pursuant to 8 CFR 208.30 for the following reason(s): 

A. You have not established a credible fear of persecution in your country of nationality, country of last 

habitual residence, or a country to which you have been ordered removed because: 

You have notindicated that you were harmed in the past and you have not expressed fear of future 

harm. 

D There is no significant possibility that you could establish in a full hearing that the harm you 

experienced and/or the harm you fear is on account of your race, religion, nationality, political 

opinion, or membership in a particular social group. 

(You have not indicated that you were harmed in the past, and there is no significant possibility 

that you could establish in a full hearing that the harm you fear is well founded. 

O There is no significant possibility that you could establish in a full hearing that the harm you 

experienced or fear was/is sufficiently serious to amount to persecution. | 

@ There is no significant possibility that you could establish in a full hearing that the entity that 
harmed you or would harm you was/is an agent of the government or an entity the government 
was/is unable or unwilling to control. 

0 There is not a significant possibility that you would be able to establish by a preponderance 
of the evidence that you are not subject to one or more mandatory bars to a grant of asylum or 
withholding of removal. 

AND 

@ You have not established a credible fear of torture in a count ry to which you have been ordered 
removed because you have not established that there is a significant possibility that: 

: a oe suffer severe physical or mental pain or suffering. 
e harm you fear would be specifically i infli : aufeane. pecitically intended to inflict severe physical or mental pain or 

@ The harm you fear would be inflicted b instigati a y or at the instigation of j ; 
cence of, a public official or other person acti nginan offi ace the consent or acquies- 

0 The harm you fear would be inflicted whi sHergten ile you are in the Custody or physical control of the 

I-869 

1/2 
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0 The harm you fear would not arise only from, would not be inherent in, and would not be 

incidental to, lawful sanctions. 

B.C Considering the totality of the circumstances and all relevant factors, you have not established that 

your testimony is credible. : 

Therefore, you are ordered removed from the United States. You may request that an immigration Judge 

review this decision. If you request that an Immigration Judge review this decision, you will remain in 

detention until an Immigration Judge reviews your case. That review could occur as long as 7 days after 

you receive this decision. 

ifyou do not request that an Immigration Judge review the decision, you may be removed from the 

United States immediately. 

"2, Tobe completed by the alien: 

B Yes, Il request Immigration Judge review of the decision that | do not have a credible fear of 

persecution or torture. 

C No, { do not request Immigration Judge review of the decision that | do not have a credible fear 

of persecution or torture. 

iPINEDA-GUADAMUZ YOSSELINE an ne cae enna 

Applicant's aed ame / Family Jpplicant’s First Name (Print) ron gnature | 

Name (Print) i Nossebine_ . _ 
“S | 

mepos | 11/5/2025 | 

Asylum Officer te 

The contents of this form were read and explained to the applicant in the SPANISH language 

Interpreter used: 

_ By telephone (list interpreter service /ID number used Accent on Languages MH1056 ___). 

In person (I, a , certify that | am fluent in both the SPANISH and 
English languages. | interpreted the above information completely and accurately to the alien.) 

Interpreter's Signature Date
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YOSSELINE MELISSA PINEDA 

— 
DECLARATION OF 

DEPORTATION OFFICER Marbella Pano 

Petitioner, 

V. 

KRISTI NOEM, et al., 

Respondents. 

UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF CALIFORNIA 

Case No. 1:25-CV-01794-JLT-SKO ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

i!) 

I, Marbella Pano, make the following statements under oath and subject to the penalty of perjury: 

1. lama Deportation Officer (“DO”) with the U.S. Department of Homeland Security (“DHS”), 

. My responsibilities include, but are not limited to, tracking the progression of detained cases 

. Tam familiar with ICE policies and procedures governing the detention and removal of aliens 

- Iam the DO assigned to the case of Yosseline Melissa Pineda-Guadamuz (“Petitioner”). The 

DECLARATION OF DEPORTATION OFFICER MARBE L 
Case No. 1:25-cv-01794-JLT-SKO 1 — 

U.S. Immigration and Customs Enforcement (“ICE”), Enforcement and Removal Operations 

(“ERO”), in the Bakersfield, California, sub-office of the San Francisco Field Office. I have 

been employed with DHS since July 2025. I currently serve as a DO and am assigned to the 

ERO Bakersfield Sub-Office’s Detained Unit, which oversees the aliens detained at the 

California City Processing Center (“CCPC”), which is a contract detention facility in 

California City, California managed by the CoreCivic. 

through removal proceedings, tracking detained cases with final removal orders, obtaining 

travel documents for aliens ordered removed, and effectuating the removal of aliens to other 

countries. 

who lack lawful immigration status in the United States. 

facts in this declaration are based on my personal and professional knowledge, consultation 
with other DHS and ICE personnel, and reasonable review of official documents, systems 

r
y
 

a
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j lar 
1 and records maintained by the agency and DHS, and other relevant sources during the regu 

course of my duties. 

he following 

ry DHS, 

5. I have obtained and attached to my Declaration true and correct copies of t 

. . b 

documents from the above-named Petitioner’s case file and records maintained 

which will be referenced as Exhibits (“Exh.”) as follows: 

Exh. B: Notice and Order of Expedited Removal dated September 19, 2021; 

Exh. C: Information about Credible Fear Interview; 

2 

3 

4 

5 

6 Exh. A: Record of Deportable/Inadmissible Alien dated September 19, 2021 

7 

8 

9 Exh. D: Interim Notice Authorizing Parole dated September 27, 2021; 

10 Exh E: Notice of Dismissal of Form I-589 dated June 16, 2025; and 

11 Exh. F: Record of Deportable/Inadmissible Alien dated September 25, 2025; and | 

12 Exh. G. Record of Negative Credible Fear Finding and Request for Review by Immigration 

13 Judge dated November 5, 2025 

14 6. Petitioner is a native and citizen of Nicaragua. On or about September 17, 2021, a Border 

15 Patrol Agent encountered Petitioner in the Rio Grande Valley, Texas Border Patrol Sector 

16 and arrested her after determining that she was an alien who illegally entered the United 

17 States at time and place other than as designated. Petitioner admitted that she was a citizen 

18 of Nicaragua, without the necessary immigration documents to enter, pass through, or remain 

19 in the United States. Petitioner also admitted to illegally entering the United States without 

20 being inspected by an immigration officer at a designated Port of Entry. Petitioner also 

21 claimed a fear of persecution or torture if returned to Nicaragua. Petitioner was processed for 

22 expedited removal under Section 235(b)(1) of the Immigration and Nationality Act (“INA”). 

23 Exh. A. 

24 7. On September 19, 2021, Petitioner was informed she was placed in expedited removal 

25 proceedings and given information about the credible fear interview. Exh. B, C. 

26 8. On September 27, 2021, ERO served Petitioner with an Interim Notice Authorizing Parole 

27 under INA § 212(d)(5). Exh. D. ERO subsequently referred Petitioner’s case to U.S. 
28 

SBE ERIN cern ana. Pano 

CE RP ee
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ws , ; . F ith 
Citizenship and Immigration Services (“USCIS”) for a credible fear interview wi 

Petitioner. 

# og d for 
9. On June 16, 2025, USCIS informed Petitioner that her Application for Asylum an 

: i edited 
Withholding of Removal was dismissed because she had previously been placed in exp 

; i iew. Exh E. 
removal and informed her USCIS would schedule her for credible fear interview 

F interview 
10. On September 25, 2025, ERO re-detained Petitioner after she failed to attend an ! 

with USCIS on August 28, 2025. Exh. F. 

11. On November 5, 2025, USCIS conducted a credible fear interview of Petitioner after vn 

they determined that Petitioner did not possess a credible fear of persecution or torture " 

returned to Nicaragua. Exh. G. On November 18, 2025, an Immigration Judge vacated this 

finding. 

i B)(ii). 
12. Petitioner remains subject to the mandatory detention pursuant to INA § 235(b)(1)(B) (i) 

. t 

I declare, under penalty of perjury, under 28 U.S.C. § 1746, that the foregoing 1s true and correct to 

the best of my knowledge, information, belief, and reasonable inquiry. 

DATED: December 22, 2025 
Digitally signed by 

MA R B E LLA MARBELLA PANO 

Date: 2025.12.23 

PANO 07:20:16 -08'00' 
Marbella Pano 

Deportation Officer 
Enforcement and Removal Operations 
U.S. Immigration and Customs Enforcement 
U.S. Department of Homeland Security 

DECLARATION OF DEPORTATION OFFICER MARBEL Case No. 1:25-cv-01794-JLT-SKO ; LA PANO 


