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UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

Civil No. 0:25-cv-04564-NEB-ECW 

GEISER RAMIREZ MEJIA, FEDERAL RESPONDENTS’ 

CONSOLIDATED RESPONSE TO 

Petitioner, PETITION FOR WRIT OF 
v. HABEAS CORPUS AND 

MOTION FOR TEMPORARY 

PAMELA BONDI, et ai., RESTRAINING ORDER 

Respondents. 

Petitioner Geiser Ramirez Mejia filed this petition for a writ of habeas corpus 

because he wants an immigration court to conduct a bond hearing in connection with his 

detention by the U.S. Immigration and Customs Enforcement (“ICE”). Petitioner also filed 

a motion for a temporary restraining order, asking the Court to block his transfer out of 

Minnesota and order an immediate bond hearing. Dkt. 3. But by the time he filed that 

motion, Petitioner had already been transferred to an immigration detention facility in 

Texas. As directed by the Court, Dkt. 7, Respondents Pamela Bondi, Kristi Noem, Todd 

M. Lyons, David Easterwood, Daren Margolin, ICE, the Department of Homeland Security 

(“DHS”), and the Executive Office for Immigration Review (“EOIR”) (collectively “the 

Federal Respondents”) submit this consolidated response. 

This Court should dismiss Petitioner’s petition because is not entitled to habeas 

relief because his detention is mandatory—he is not eligible for bond or a bond hearing. 

Finally, the Court should deny Petitioner’s motion for a temporary restraining order as 

moot.
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BACKGROUND 

The Federal Respondents draw the following background from Petitioner’s petition, 

the Declaration of Deportation Officer William Robinson (“Robinson Decl.”), and the 

accompanying exhibits. 

L Factual and Procedural Background 

Petitioner is a citizen and national of Honduras. Robinson Decl. § 4, Ex. A. He 

entered the United States on an unknown date at an unknown location. Jd. Petitioner is 

present in the United States without inspection or parole. Jd. ICE and Enforcement and 

Removal Operations (“ERO”) encountered Petitioner in Burnsville, Minnesota during 

Operation Metro Surge on December 6, 2025. Id. ICE/ERO determined Petitioner was 

unlawfully present in the U.S. and served him a Notice to Appear, charging removability 

under section 212(a)(6)(A)(i) of the Immigration and Nationality Act. Jd. 5. 

Petitioner filed this habeas petition on the morning of December 9, 2025. Dkt. 1. At 

the time —before ICE learned of the petition—he was transferred to the Port Isabel 

Detention Center in Los Fresnos, Texas. Robinson Decl. § 6. Despite the transfer, Petitioner 

filed a motion for a temporary restraining order asking the Court to block ICE from moving 

him outside of the District of Minnesota. Dkt. 3. The Court entered a briefing schedule, 

and the Federal Respondents now submit their combined response to the habeas petition 

and motion for a temporary restraining order. 

Il. Legal Background
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For more than a century, this country’s immigration laws have authorized 

immigration officials to charge noncitizens! as removable from the country, arrest those 

subject to removal, and detain them during removal proceedings. See Abel v. United States, 

362 U.S. 217, 232-37 (1960). “The rule has been clear for decades: ‘[dJetention during 

deportation proceedings [i]s . . . constitutionally valid.’” Banyee v. Garland, 115 F.4th 928 

(8th Cir. 2024) (quoting Demore v. Kim, 538 U.S. 510, 523 (2003)), rehearing by panel 

and en banc denied 2025 WL 837914 (8th Cir. Mar. 18, 2025); see also Demore, 538 U.S. 

at 523 n.7 (“In fact, prior to 1907 there was no provision permitting bail for any aliens 

during the pendency of their deportation proceedings.”); Carlson v. Landon, 342 US. 524, 

538 (1952) (“Detention is necessarily a part of this deportation procedure.”), Indeed, 

removal proceedings “would be [in] vain if those accused could not be held in custody 

pending the inquiry into their true character.’” Demore, 538 U.S. at 523 (quoting Wong 

Wing v. United States, 163 U.S. 228, 235 (1896)). 

All of this explains why Congress enacted a multi-layered statutory framework for 

detaining noncitizens pending a decision on removal, during the administrative and judicial 

review of removal orders, and in preparation for removal. See generally 8 U.S.C. §§ 1225, 

1226, 1231. Petitioner’s petition in this case challenges which of two statutes governs his 

detention: § 1225 or § 1226. 

A. Detention under § 1225 

| The statutory term “alien” means any person not a citizen or national of the United 

States. 8 USC § 1101(a)(3). The Federal Respondents use the term “noncitizen” instead. 

See Nasrallah v. Barr, 590 U.S. 573, 578 n.2 (2020). 
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Section 1225 governs inspection, the initial step in deciding who can enter the 

country and who can stay after entering. The statute states that all noncitizen “who are 

applicants for admission . . . shall be inspected by immigration officers.” 8 US.C. 

§ 1225(a)(3). And Congress specifically chose to deem any noncitizen “present in the 

United States who has not been admitted or who arrives in the United States” as an 

“applicant for admission” for purposes of 8 U.S.C. ch. 12. Id. § 1225(a)(1). Petitioner 

satisfies this definition and is therefore treated as an “applicant for admission” regardless 

of whether he wants to pursue legal status in the United States. 

Section 1225 sets out the inspection procedures applicable to applicants for 

admission. Individuals “fall into one of two categories, those covered by § 1225(b)(1) and 

those covered by § 1225(b)(2).” Jennings v. Rodriguez, 583 U.S. 281, 287 (2018). 

Subsection (b)(1) applies to those “arriving in the United States” and “certain 

other’? noncitizens “initially determined to be inadmissible because of fraud, 

misrepresentation, or lack of valid documentation.” Noncitizens falling under this 

provision are generally subject to expedited removal proceedings “without further hearing 

or review.” See 8 U.S.C. § 1225(b)(1)(A)(i). But where the applicant “indicates an 

intention to apply for asylum . . . or a fear of persecution,” then immigration officers will 

The “certain other” noncitizens referred to are addressed in § 1225(b)(1)(A) (iii), which 

gives the Attorney General sole discretion to apply (b)(1)’s expedited procedures to a 

noncitizen who “has not been admitted or paroled into the United States, and who has 

not affirmatively shown, to the satisfaction of an immigration officer, that [he or she] 

has been physically present in the United States continuously for the 2-year period 

immediately prior to the date of the determination of inadmissibility,” subject to an 

exception inapplicable here. The statute therefore explicitly confirms application of its 

inspection procedures for those already in the country, including for a period of years. 

4



CASE 0:25-cv-04564-NEB-ECW Doc.9 Filed 12/15/25 Page 5 of 18 

refer him or her for a credible fear interview. Id. § 1225(b)(1)(A)(ii). An applicant “with a 

credible fear of persecution” is “detained for further consideration of the application for 

asylum.” Id. § 1225(b)(1)(B)(ii). If he or she does not indicate an intent to apply for 

asylum, express a fear of persecution, or is “found not to have such a fear,” he or she is 

detained until removal from the United States. Jd. §§ 1225(b)(1)(A)(i), (B)Gii)TV). 

Subsection (b)(2) is broader, serving as a catchall provision for applicants who are 

not covered by § 1225(b)(1). Petitioner falls into this category: he is an applicant for 

admission, but he is not covered under (b)(1) because he is not “arriving” in the United 

States—he has been here for an unknown period of time. Subject to exceptions not 

applicable in this case, “if the examining immigration officer determines that [the 

noncitizen] seeking admission is not clearly and beyond a doubt entitled to be admitted, 

the [noncitizen] shall be detained for a removal proceeding.” Id. § 1225(b)(2)(A) (emphasis 

added); see also Matter of Q. Li, 29 1. & N. Dec. 66, 68 (BIA 2025) (“[F]or [noncitizens] 

arriving in and seeking admission into the United States who are placed directly in full 

removal proceedings, section 235(b)(2)(A) of the INA, 8 U.S.C. § 1225(b)(2)(A), mandates 

detention ‘until removal proceedings have concluded.” (citing Jennings, 583 U.S. at 299)). 

DHS retains sole discretionary authority to temporarily release on parole “any alien 

applying for admission” on a “case-by-case basis for urgent humanitarian reasons or 

significant public benefit.” 8 U.S.C. § 1182(d)(5)(A); see Biden v. Texas, 597 U.S. 785, 

806 (2022). 

B. Detention under § 1226



CASE 0:25-cv-04564-NEB-ECW Doc.9 Filed 12/15/25 Page 6 of 18 

Section 1226 covers a different immigration process: arrest and detention of 

noncitizens pending removal. The statute provides that a noncitizen “may be arrested and 

detained pending a decision on whether the alien is to be removed from the United States.” 

8 U.S.C. § 1226(a). For noncitizens arrested under § 1226(a), the Attorney General and 

DHS have broad discretionary authority to detain a noncitizen during removal 

proceedings. See 8 U.S.C. § 1226(a)(1) (DHS “may continue to detain the arrested” 

noncitizen during the pendency of removal proceedings). 

When a noncitizen is apprehended, a DHS officer makes an initial discretionary 

determination concerning release, see 8 C.F.R. § 236.1(c)(8), after which DHS can 

continue detention, see 8 U.S.C. § 1226(a)(1). “To secure release, the [noncitizen] must 

show that he does not pose a danger to the community and that he is likely to appear for 

future proceedings.” Johnson v. Guzman Chavez, 594 U.S. 523, 527 (2021) (citing 

8 CER. §§ 236.1(c)(8), 1236.1(c)(8); Matter of Adeniji, 22 1. & N. Dec. 1102, 1113 

(BIA 1999)). If DHS releases the noncitizen, then the agency may set a bond or condition 

for release. See 8 U.S.C. § 1226(a)(2); 8 C.F.R. § 236.1(c)(8). If DHS determines that a 

noncitizen should remain detained during removal proceedings, then the noncitizen can 

request a bond hearing. See 8 C.F.R. §§ 236.1(d)(1), 1003.19, 1236.1(d). An immigration 

Although the relevant statutory sections refer to the Attorney General, the Homeland 

Security Act of 2002, Pub. L. No. 107-296, 116 Stat. 2135 (2002), transferred all 

immigration enforcement and administration functions vested in the Attorney General, 

with few exceptions, to the Secretary of Homeland Security. The Attorney General’s 

authority—delegated to immigration judges, see 8 C.F.R. § 1003.19(d)—to detain, or 

authorize bond for noncitizens under section 1226(a) is “one of the authorities he retains 

.. although this authority is shared with [DHS] because officials of that department 

make the initial determination whether an alien will remain in custody during removal 

proceedings.” Matter of D-J-, 23 I. & N. Dec. 572, 574 n.3 (A.G. 2003). 
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judge conducts a bond hearing and decides whether release is warranted, based on factors 

that account for ties to the United States and the possible risks of flight or danger to the 

community. See Matter of Guerra, 24 1. & N. Dec. 37, 40 (BIA 2006) (identifying non- 

exhaustive factors); 8 C.F.R. § 1003.19(d) (“The determination . . . as to custody status or 

bond may be based upon any information that is available to the Immigration Judge or that 

is presented to him or her by the alien or [DHS].”). 

Tellingly, none of the § 1226 detention procedures occurred in Petitioner’s case. No 

DHS officer made an initial discretionary decision, Petitioner did not request a bond, and 

no immigration judge conducted a bond hearing. In other words, everyone—including 

Petitioner—understands that he is being detained pursuant to § 1225 rather than § 1226. 

ARGUMENT 

The parties’ disagreement in this case comes down to whether Petitioner is detained 

under § 1225 or § 1226. ICE says it’s § 1225, which governs the detention of noncitizens 

who are “applicants for admission.” 8 U.S.C. § 1225(a)(3). Congress says so as well, 

expressly directing that noncitizens like Petitioner who get into the United States without 

being inspected “shall be deemed for purposes of this chapter an applicant for admission” 

and then detained pursuant to § 1225(b)(1) or § 1225(b)(2). Id. § 1225(a)(1). Based on a 

straightforward reading of the statute, Petitioner is subject to mandatory detention under 

§ 1225(b)(2). He is not entitled to a bond hearing, and the Court should deny his petition. 

The Federal Respondents acknowledge that this Court has considered and rejected 

the government’s arguments in these types of habeas cases. See, e.g., Andres R.E. vy. Bondi,
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2025 WL 3146312 (D. Minn. Nov. 4, 2025). Although the Eighth Circuit is poised to 

weigh-in soon, see Avila v. Bondi, No. 25-3248 (8th Cir. docketed Nov. 10, 2025), the 

Federal Respondents are nevertheless obligated to raise the government’s prior arguments 

here to preserve them for appeal. 

I. Merits 

This Court should deny Petitioner’s habeas petition because he is not entitled to a 

bond hearing. A plain reading of the statutes at issue confirms that Petitioner is subject to 

mandatory detention under § 1225(b)(2). That is the only reading that comports with the 

intent behind deeming noncitizens who arrive without admission or inspection as 

“applicants for admission.” See 8 U.S.C. § 1225(a)(1). 

A. Petitioner’s Detention 

The Court should reject Petitioner request to convert his § 1225(b)(2) detention into 

§ 1226(a) detention. See Pet. §{] 74-77. Regardless of whether Petitioner thinks he is 

“seeking admission,” see Pet. { 13, the simple fact is that Congress deemed him to be an 

“applicant for admission” through § 1225(a)(1). Petitioner’s own allegations confirm that 

he meets the definition, as he is a noncitizen present in the United States who has not been 

admitted, See Pet. §§ 27-28 (“Petitioner is a native and citizen of Honduras [who] entered 

the United States without inspection on in 2020.”). Under § 1225(b)(2), a noncitizen who 

is an applicant for admission and not subject to (b)(1) must be detained during removal 

proceedings.
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Petitioner wants to short circuit this analysis by shifting the Court’s focus to the 

phrase “seeking admission,” highlighted in the block quote of § 1225(b)(2) below: 

Subject to subparagraphs (B) and (C), in the case of an alien who is an 

applicant for admission, if the examining immigration officer determines 

that an alien seeking admission is not clearly and beyond a doubt entitled to 

be admitted, the alien shall be detained for a proceeding under section 1229a 

of this title. 

His argument is that a noncitizen who is an “applicant for admission” must also be seeking 

admission before the mandatory detention provisions of § 1225(b)(2) are triggered. 

See Dkt. 5, at 9-21. Part and parcel with this argument is Petitioner’s passing assertion that 

all detention under § 1225(b)—whether pursuant to (b)(1) or (b)(2)—is appropriate only 

for noncitizens who arrive at the border or who recently arrived at the border. Put 

differently, Petitioner thinks there is no mandatory detention for a noncitizen who is an 

“applicant for admission” unless that person is arriving and seeking admission at the time 

he encounters an immigration officer. Basic canons of interpretation foreclose Petitioner's 

reading of § 1225. 

First, there is the plain text and meaning of the provisions at issue. Under 

§ 1225(a)(1), an “applicant for admission” includes any noncitizen “present in the United 

States who has not been admitted or who arrives in the United States.” Noncitizens who 

have been in the country for years fit within the first part of that definition, while 

noncitizens who appear at the border fit within the second part. Right away, that dooms 

Petitioner’s suggestion that § 1225 governs only arriving noncitizens. 

His emphasis on “seeking admission” fares no better. Section 1225(b)(2) does not 

create two subclasses of applicants for admission—one comprised of noncitizens who are



CASE 0:25-cv-04564-NEB-ECW Doc. 9 Filed 12/15/25 Page 10 of 18 

seeking admission, and one comprise of noncitizens who aren’t seeking admission. The 

phrases are merely two ways to say the same thing. Indeed, Congress took a similar 

approach in § 1225(a)(3), requiring inspection for all noncitizens “who are applicants for 

admission or otherwise seeking admission.” Congress understood that being an applicant 

for admission is a way of “otherwise seeking admission,” and Congress required all 

noncitizens seeking admission (whether as applicants for admission or “otherwise”) to be 

inspected under §1225(a)(5). To put this back into the context of § 1225(b)(2), Congress 

mandated detention for noncitizens who are applicants for admission (and thus, “seeking 

admission”) if an immigration officer determines they are not clearly and beyond a doubt 

entitled to be admitted. 

Petitioner obfuscates the issue by asserting that § 1225(b) applies only “to those 

arriving at or near the border.” Dkt. 5, at 10. Detention under § 1225(b)(2) has nothing to 

do with whether a noncitizen is arriving; the trigger is “in the case of an [noncitizen] who 

is an applicant for admission.” 8 U.S.C. § 1225(b)(2) (emphasis added). And as explained 

above, Congress deemed noncitizens present in the United States without admission to be 

“applicants for admission,” choosing not to limit the definition to only arriving noncitizens. 

Id. § 1225(a)(1). 

Second, there is the overall statutory structure. According to the Supreme Court, 

applicants for admission “fall into one of two categories, those covered by § 1225(b)(1) 

and those covered by § 1225(b)(2).” Jennings, 583 U.S. at 287. The second category 

“serves as a catchall provision that applies to all applicants for admission not covered by 

§ 1225(b)(1) (with specific exceptions not relevant here).” Jd. This structure makes sense 

10
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in the context of § 1225(b)’s detention provisions—(b)(1) applies to “arriving” or recently 

arrived noncitizens who must be detained pending expedited removal proceedings, and 

(b)(2) applies to all applicants who must be detained for a non-expedited removal 

proceeding under § 1229a. There is no third category of applicants for admission as 

Petitioner suggests. Adopting his self-serving requirement that detention under (b)(2) is 

available only for arriving noncitizens who also seek admission would render the provision 

redundant to (b)(1). 

Third, the mandatory detention provisions of § 1225 are more targeted than the 

discretionary detention provisions of § 1226. “A basic canon of statutory construction” is 

that “a specific provision applying with particularity to a matter should govern over a more 

general provision encompassing that same matter.” Hughes v. Canadian Nat'l Ry. Co., 105 

F.4th 1060, 1067 (8th Cir. 2024). Section 1226(a) applies to noncitizens “arrested and 

detained pending a decision” on removal. The statute says nothing about detaining 

applicants for admission. That is the role § 1225(b) plays, by addressing detention for a 

narrower and specially defined category of noncitizens who are applicants for admission 

that includes those “present in the United States who ha[ve] not be admitted.” See 

8 U.S.C. § 1225(a)(1); Florida v. United States, 660 F. Supp. 3d 1239, 1275 

(N.D. Fla. 2023) (“§ 1225(a) treats a specific class of [noncitizens] as ‘applicants for 

admission,’ and § 1225(b) mandates detention of these [noncitizens] throughout their 

removal proceedings. Section 1226(a), by contrast, states in general terms that detention of 

[noncitizens] pending removal is discretionary unless the [noncitizen] is a criminal 

[noncitizen].”). Because Petitioner falls within the specific detention authority of 

11
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§ 1225(b), the Court should not adopt a statutory construction that forces him over into the 

more general provisions of § 1226(a).* 

Ok 

Petitioner’s reading of the statues at issue is not correct. And this Court would not 

be the first tribunal to reach that conclusion. A federal district court in Massachusetts 

recently confirmed that a noncitizen, unlawfully present in the country for approximately 

20 years, was nonetheless an “applicant for admission.” See Pena v. Hyde, 2025 WL 

2108913 (D. Mass. July 28, 2025). The Pena court explained that this resulted in the 

“continued detention” of a noncitizen during removal proceedings as commanded by 

statute. Jd. The result was correct: the statutory language at issue is clear and does not 

require the meandering analysis Petitioner proposes: 

The authority of ICE to detain aliens who are present in the country 
unlawfully derives from 8 U.S.C. §1225. That statute authorizes the 
detention of any alien who 1) is “an applicant for admission” to the country 
and 2) is “not clearly and beyond doubt entitled to be admitted.” An alien is 
an “applicant for admission” if he has arrived to or is present in the country 
but has not yet been lawfully granted admission. 

Pena, 2025 WL 2108913, at *1 (citations omitted); see also Chen v. Almodovar, 2025 WL 

3484855 (S.D.N.Y. Dec. 4, 2025); Cabanos v. Bondi, 2025 WL 3171331 (S.D. Tex. Nov. 

13, 2025); Sandoval v. Acuna, 2025 WL 3048926 (W.D. La. Oct. 31, 2025); Rojas v. Olson, 

2025 WL 3033967 (E.D. Wis. Oct. 30, 2025); Garibay-Robledo v. Noem, 2025 WL 

+ Petitioner points to the mandatory detention provisions in § 1226(c), arguing that those 

recent changes would be superfluous under the Federal Respondents’ interpretation of 

§ 1225(b). Dkt. 5, at 21-22 (citing 8 U.S.C. § 1226(c)(1)(E)). But that provision requires 

mandatory detention for noncitizens who are charged with, arrested for, or convicted of 

particular crimes—circumstances not present here. This provision cannot shrink the 

scope of mandatory detention under an altogether different statute. 

12
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3264478 (N.D. Tex. Oct. 24, 2025); Chavez v. Noem, 2025 WL 2730228 (S.D. Cal. Sept. 

24, 2025); Vargas Lopez v. Trump, 2025 WL 2780351 (D. Neb. Sept. 30, 2025). 

Equally persuasive is the BIA’s analysis of this exact issue. That analysis should 

command more respect—not less, as Petitioner suggests, Dkt. 5, at 21 n.1—because the 

BIA specializes in resolving legal questions that arise in immigration proceedings. The 

tribunal has recognized for decades that “many people who are not actually requesting 

permission to enter the United States in the ordinary sense are nevertheless deemed to be 

‘seeking admission’ under the immigration laws.” Matter of Lemus-Losa, 25 I. & N. Dec. 

734, 743 (BIA 2012). Thus, the BIA recently adopted the government's interpretation of 

§ 1225(b)(2) and resolved the issues that Petitioner raises in his petition. See In re Yajure 

Hurtado, 29 I. & N. Dec. 216 (BIA 2025). This Court should follow suit. 

B. Congressional Intent 

When the plain text of a statute is clear, that meaning is controlling and courts “need 

not examine legislative history.” Doe v. Dep’t of Veterans Affs. of U.S., 519 F.3d 456, 461 

(8th Cir. 2008). Indeed, “in interpreting a statute a court should always turn first to one, 

cardinal canon before all others.” Conn. Nat'l Bank v. Germain, 503 U.S. 249, 253-54 

(1992). The Supreme Court has “stated time and again that courts must presume that a 

legislature says in a statute what it means and means in a statute what it says there.” Id. 

(citations omitted), Thus, “[w]hen the words of a statute are unambiguous, then, this first 

canon is also the last: ‘judicial inquiry is complete.” /d. (citing Rubin v. United States, 449 

USS. 424 at 430 (1981)). 

13
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Even if legislative history is relevant, nothing within it “refutes the plain language” 

of § 1225. Suzlon Energy Ltd. v. Microsoft Corp., 671 F.3d 726, 730 (9th Cir. 2011). 

Indeed, the legislative history and evidence regarding the purpose of § 1225(b)(2) show 

that Congress did not mean to treat noncitizens arriving at ports of entry worse than those 

who successfully enter the nation’s interior without inspection. Congress passed ITRIRA 

to correct “an anomaly whereby immigrants who were attempting to lawfully enter the 

United States were in a worse position than persons who had crossed the border 

unlawfully.” Torres v. Barr, 976 F.3d 918, 928 (9th Cir. 2020) (en banc), declined to extend 

by United States v. Gambino-Ruiz, 91 F.4th 981 (9th Cir. 2024). It “intended to replace 

certain aspects of the [then-]current ‘entry doctrine,’ under which illegal [noncitizens] who 

have entered the United States without inspection gain equities and privileges in 

immigration proceedings that are not available to [noncitizens] who present themselves for 

inspection at a port of entry.” /d. (quoting H.R. Rep. 104-469, pt. 1, at 225). 

Petitioner asks this Court for a statutory interpretation that ignores Congress’s goal. 

His construction means that noncitizens like him who “crossed the border unlawfully” are 

in a better position than those who follow the rules and “present themselves for inspection 

at a port of entry.” Jd. This cannot be the law. Accepting Petitioner’s position means that 

noncitizens who present at ports of entry are subject to mandatory detention under § 1225, 

while those who evade detection and cross without inspection are rewarded with eligibility 

for a bond under § 1226(a). 

C. Prior Agency Practices 

14
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That leaves Petitioner’s complaint that prior agency practices were different. 

See Dkt. 5, at 23-25. But prior practices are not dispositive. The weight given to agency 

interpretations “must always ‘depend upon their thoroughness, the validity of their 

reasoning, the consistency with earlier and later pronouncements, and all those factors 

which give them power to persuade.’” Loper Bright Enters. v. Raimondo, 603 U.S. 369, 

432-33 (2024) (quoting Skidmore v. Swift & Co., 323 U.S. 134, 140 (1944) (cleaned up)). 

And here, prior agency practices were not based on a persuasive supporting analysis. See 

62 Fed. Reg. at 10323; see also Maldonado v. Bostock, 2023 WL 5804021, at *3, 4 

(W.D. Wash. Aug. 8, 2023) (noting the agency provided “no authority” to support its 

reading of the statute). 

“[W]hen the best reading of the statute is that it delegates discretionary authority to 

an agency,” the Court must “independently interpret the statute and effectuate the will of 

Congress.” Loper Bright, 603 U.S. at 395 (cleaned up). Here, “read most naturally, 

§§ 1225(b)(1) and (b)(2) mandate detention for applicants for admission until certain 

proceedings have concluded.” Jennings, 583 U.S. at 297 (cleaned up). 

D. Petitioner’s Regulatory and Constitutional Claims 

Neither DHS regulations nor the Constitution require granting Petitioner habeas 

relief. The Court should deny relief on Counts Four and Five of the petition for 

substantially the same reasons listed above. But a few points warrant further mention. 

In Count Four, Petitioner contends that mandatory detention violates his 

constitutional right to due process. Pet. §| 83-85. That is not the law. An immigration 

detainee has no constitutional right to release on bond when he is held pursuant to a 

15
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statutory provision requiring detention during removal proceedings. See Banyee, 115 F.4th 

at 931. In Count Five, Petitioner contends that the government violated the INA’s 

implementing regulations. Pet. {| 86-91. The Federal Respondents disagree. But even if 

Petitioner had a regulatory right to bond, that right would not trump the statutory 

provisions in § 1225(b)(2) that require detention. Thus, none of the allegations in 

Counts Three or Four of the petition entitle Petitioner to habeas relief. 

IL. Motion for Temporary Restraining Order 

No matter how the Court resolves the merits, Petitioner's motion for a temporary 

restraining order should be denied as moot and unnecessary. 

Petitioner sought emergency injunctive relief to block ICE from moving him outside 

the geographic boundaries of Minnesota. Dkt. 3, at 1. But that move already happened. ICE 

transferred him to Texas last week. See Robinson Decl. 6. A party’s pursuit of preliminary 

injunctive relief becomes moot when “it is no longer possible for the grant or denial of 

preliminary injunctive relief... to have any meaning.” Forbes v. Ark. Educ. Television 

Commce'n Network Found., 982 F.2d 289, 290 (8th Cir. 1992) (denial of motion for 

preliminary injunction related to televising debate became moot after debate occurred); see 

also Bierman vy. Dayton, 817 F.3d 1070, 1073 (8th Cir. 2016) (pursuit of preliminary 

injunction became moot because “[t]he event the homecare providers attempted to stop— 

the election and subsequent certification of SEIU as the exclusive representative—has 

already occurred”); Reichling v. Fikes, 2022 WL 1721233, at *1 (D. Minn. May 6, 2022), 

adopted by 2022 WL 1720931 (D. Minn. May 26, 2022). Because Petitioner is no longer 
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in Minnesota, an injunction preventing his move out of the state is meaningless. The Court 

should therefore deny this aspect of Petitioner’s motion as moot. 

The other piece of injunctive relief that Petitioner sought was an order requiring ICE 

to give him an immediate bond hearing. Dkt. 3, at 2. It was never appropriate to include 

that request in a motion for a temporary restraining order because Petitioner was essentially 

asking the Court to give him up-front all the relief he would obtain at the end of the case if 

he succeeds on the merits. Indeed, the Eighth Circuit “has repeatedly recognized that the 

purpose of injunctive relief is to preserve the status quo; it is not to give the movant the 

ultimate relief he seeks.” Lindell v. United States, 82 F.4th 614, 618 (8th Cir. 2023) 

(emphasis added). Setting aside Petitioner’s misuse of a request for preliminary injunctive 

relief, the practical reality is that his motion is unnecessary at this point. The Court is poised 

to resolve this petition on the merits, after which the Federal Respondents will either afford 

Petitioner a bond hearing (because the Court granted a writ of habeas corpus) or Petitioner 

will not be entitled to one (because the Court denied the writ). Either way, ordering a bond 

hearing via a temporary restraining order or preliminary injunction is unnecessary. 

CONCLUSION 

For the foregoing reasons, the Court should deny Petioner’s request for a temporary 

restraining order. 

Dated: December 15, 2025 

DANIEL N. ROSEN 
United States Attorney 
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s/ Justin Page 

By: JUSTIN M. PAGE 
Assistant United States Attorney 
Attorney ID No. 0321631 

600 United States Courthouse 

300 South Fourth Street 
Minneapolis, Minnesota 55415 
Telephone: (612) 664-5600 
Email: justin.page2@usdoj.gov 

Attorneys for Respondents 
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