
mailto:tevans@immigration.net


_—

To counsel’s knowledge, this is her only arrest. 

U.S. Immigration and Customs Enforcement (<ICE=) detained 

U.S.C. § 1225(b)(2)(A), pursuant to a July 2025 policy and the Board of Immigration Appeals’ 

Petitioners’ proposed nationwide Bond Eligible 

Class, incorporating and extending declaratory judgment from Order Granting Petitioners’ Motion 
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been instructed by <leadership= that the declaratory judgment in 

agency’s prior decision in 

’s 

apprehended while <seeking admission= at the border or immediately upon arrival. For decades, 
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DHS’s new interpretation of §

courts subject to this court’s jurisdiction to hold bond hearing to determine whether such 

Respondents’
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is not subject to a final order of removal. Under DHS’s July 2025 policy 

and the Board of Immigration Appeals’ decision in 

Respondent George Sterling is the Acting Director of ICE’s Atlanta Field Office, 

Center. He exercises authority over Petitioner’s detention and is sued in his official capacity.
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, 29 I&N Dec. 216 (BIA 2025), adopting DHS’s position and holding that noncitizens 

present in the United States without inspection are <applicants for admission= subject to mandatory 

Federal district courts across the country have rejected DHS’s new interpretation 



removal, while § 1225(b)(2) applies to those <seeking admission= at a port of entry or just after 

(<Despite being applicants for admission, aliens who are present

paroled…will be eligible for bond and bond redetermination.=). For nearly three decades, this was 

Dec. 216 (BIA 2025), adopting DHS’s view and holding that noncitizens present in the United 

States without admission are <applicants for admission= subject to mandatory detention under 





appears to support Respondents’ position, 

gurgitates the Board of Immigration Appeals’ opinion in 

A court in the Eleventh Circuit recently agreed, finding <[E]very court to address 

The government’s interpretation defies the INA’s



explained that § 235(b) applies to individuals arrested without a warrant <while arriving in the 

United States.= The Board distinguished between those apprehended <just inside the southern 

border= on the same day they crossed, who fall under § 235(b), and those <already present in the 

United States= who are detained by warrant, who 3
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in the United States seeking to adjust status were not <applicants for admission.= The Supreme 

<at the Nation’s 

enter the country is inadmissible.= 



<[w]hen considering this determination with the MSJ Order, the Court extends the same 

”

and bound by the Court’s 

declaratory judgment, which has the full <force and effect of a final judgment.= 28 U.S.C. 

Respondents’ decision to detain 



Because Petitioner’s detention has been unaccompanied by the procedural 

Respondents’ application of § 1225(b)(2) to Petitioner contradicts the statutory 



Under the APA, a reviewing court must set aside agency action <without 

observance of procedure required by law.= 5 U.S.C. § 706(2)(D). The APA requires agencies 



Respondents’ detention of 

Grant a writ of habeas corpus declaring that Petitioner’s detention is governed by INA 

In the alternative, order Petitioner’s immediate release from custody under reasonable 

Petitioner’s entitlement to habeas relief, schedule an evidentiary hearing pursuant to 28 

Declare that Petitioner’s detention violates the INA;

Declare that Petitioner’s detention violates the Due Process Clause of the Fifth 



Declare that Petitioner’s detention is arbitrary, capricious, and in violation of the 

Award reasonable attorney’s fees and costs pursuant to the Equal Access to Justice Act, 5 


