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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Mahamed Cabdilaahi Awaale, Casc No. 25-CV-4551

Petitioner,
AMENDED PETITION FOR WRIT OF
V. HABEAS CORPUS

Kristi NOEM, Secretary, U.S. Department of
Homeland Security; Department of
Homeland Security, in her official capacity;

Pamela BONDI, Attorney General of the
United States; Department of Justice, in her
official capacity;

Todd M. LYONS, Acting Director of
Immigration and Customs Enforcement;
Immigration and Customs Enforcement, in
his official capacity;

Peter BERG, Field Office Director of
Enforcement and Removal Operations, St.
Paul Field Office, Immigration and Customs
Enforcement, in his official capacity;

Joel L. BROTT, Sheriff of Sherburne
County, Minnesota, custodian of detainees of
the Sherburne County Detention Center,

Miguel VERGARA, Field Office Director of
Enforcement and Removal Operations,
Harlingen Field Office, Immigration and
Customs Enforcement, in his official

capacity;

Assistant Field Office Director, Port Isabel
Service Processing Center, Immigration and
Customs Enforcement, in his official

capacity.

Respondents.
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¥ INTRODUCTION
Petitioner, Mahamed Cabdilaahi Awaale (herein “Awaale”) is a noncitizen man from

Somalia who is seeking asylum in the United States, Petitioner has been in the United States

since 2022, when he was forced to flee his native Somalia due to persecution related to his

tribal membership in —-»_<-< and his marriage to a woman from the
i
—
b-‘{e seeks asylum in the United States,

Upon information and belief, Awaale crossed the southern border from Mexico where he

was detained on US soil by US immigration authorities.

. The Respondents then released Awaale on his own recognizance pursuant to INA 236 also

known as 8 USC § 1226. See Exhibit A: Order for Release on Recognizance.

. The Department of Homeland Security gave Awaale a Notice to Appear, stating that he was not

an arriving alien, but rather an alien present in the United States who has not been admitted or
paroled. See Exhibit B: Notice to Appear served on 11/5/2022.

He was placed in standard removal proceedings under 8 U.S.C. § 1229a. A second Notice to
Appear was scrved to Awaale on June 12, 2024, which again stated that Awaale was not an
arriving alien. See Exhibit C: Notice to Appear served on 6/21/2024.

On or before December 1, 2025, Respondents detained Awaale in Minnesota. See Exhibit
D: ICE inmate locator accessed on 12/7/20235.

In detaining Petitioner, Respondents rely on the mandatory detention provisions of 8
U.S.C. § 1225. Respondents, embarking on an arbitrary and capricious course of action, have
determined that all noncitizens present in the United States without admission or parole are
“applicants for admission” and therefore subject to the mandatory detention provisions of

U.S.C. § 1225.
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Because Awaale has been present in the United States since 2022, and Respondents
released him on a recognizance bond in 2022 under 8 USC § 1226(a), and placed him in
removal proceedings under 8 U.S.C. § 1229a, they cannot lawfully detain him under the
mandatory detention provisions of 8 U.S.C. § 1225, as an “applicant for admission.”

Petitioner’s detention on this basis violates the plain language of the Immigration and
Nationality Act. Section § 1225(b)(2)(A) does not apply to individuals like Awaale who
previously entered and arc now residing in the United States, Instead, such individuals are
subject to a different statute, § 1226(a), that allows for rclease on conditional parole or bond.,

Respondents’ new legal interpretation of § 1226(a) and § 1225(b)(2)(A) is plainly
contrary to the statutory framework and contrary to decades of agency practice in applying
1226(a) to people likc Awaale.

Accordingly, Awaale seeks a writ of habeas corpus requiring that he be released from
detention. In the alternative, Petitioner respectfully requests that this Court order Respondents
to show cause why this Petition should not be granted within three days. See 28 U.S.C. § 2243.

After the filing of this Habeas action, the Respondents then moved Awaale to the Port
Isabel Service Detention Center, a Department of Homeland Security facility located in Los
Fresnos, Texas. See Exhibit E: ICE inmate locator accessed on 12/12/2025. Undersigned
counsel first learned about the move on Wednesday 12/10/2025.

II. PARTIES

Petitioner, Mahamed Cabdilaahi Awaale, is a 30-year-old Somali man with a pending
asylum claim. Respondents released him on a recognizance bond in 2022 pursuant to 8 USC §
1226(a), so that he could pursue relief from removal, namely, an asylum case. He was recently

re-detained on or before December 1, 2025. Respondents did this despite the fact that
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Petitioner has never missed a court hearing and is cooperating with all terms of his release on
bond. In short, there are no circumstances for Respondents to justify revoking re-detaining
him. Awaale is now detained at the Sherburne County Jail.

Respondent Kristi Noem is the Secretary of Homeland Security. She is sued in her
official capacity. In that capacity, Defendant Noem is responsible for overseeing the
enforcement of federal immigration policies, including those that resulted in the detention of
Petitioner,

Respondent Pamela Bondi is the Attorney General of the United States. As the administrator
for the Department of Justice, she is ultimately responsible for the federal immigration oouﬁ in
the Executive Office of Immigration Review. She is being sued in her official capacity. As the
head of the Department of Justice, she is responsible for the conduct of immigration judges
with respect to Bond Hearings.

Respondent Todd Lyons is the Acting Director of Immigration and Customs Enforcement
(ICE). He is sued in his official capacity. As the head of ICE, he is responsible for decisions
related to the detention and removal of certain noncitizens, including Petitioner. As such, he is
also the legal custodian of Petitioner.

Respondent Peter Berg is the St. Paul Field Office Director of U.S. Immigration and
Customs Enforcement (ICE), which has administrative jurisdiction over Petitioner’s detention
and which contracts with the Sherburne County Detention Facility where Petitioner is detained.
He is sued in his official capacity.

Respondent Joel Brott is the Sheriff of Sherburne County in Minnesota, He is sued in his
official capacity. In that capacity, he was the custodian of detained non-citizens, including

Petitioner, previously housed at the Sherburne County Detention Center,
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Respondent Miguel VERGARA is the Field Office Director of Enforcement and
Removal Operations in Harlingen Field Office, which supervises the Port Isabel Service
Detention Center, He is sued in his official capacity.

Respondent Assistant Field Office Director, Port Isabel Service Processing Center is sued
in his official capacity. He is the custodian of the detained non-citizens, including Petitioner,
currently detained at the Port Isabel Service Detention Center.

ITII. JURISDICTION AND VENUE

This court has subject-matter jurisdiction under 28 U.S.C. § 2241 (habeas corpus), 28
U.S.C. § 1331 (federal question), and Article I, § 9, cl. 2 of the United States Constitution
(Suspension Clause). Federal questions in this case arise under the Immigration and
Naturalization Act, 8 U.S.C. § 1101-1524, and the United States Constitution.

This Court may grant relief under the habeas corpus statutes, 28 U.S.C. § 2241 et. seq.,
the Declaratory Judgment Act, 28 U.S.C. § 2201 et. seq., the All Writs Act, 28 U.S.C. § 1651,
and the Immigration and Nationality Act, 8 U.S.C. § 1252(e)(2).

Under 28 U.S.C. § 2241 and § 1391(b), (e), venue is proper in this district. Venue is
proper because Petitioner is in Respondents’ custody in the District of Minnesota. Venue is
further proper because a substantial part of the events or omissions giving rise to Petitioner’s
claims occurred in this district, where Petitioner is now in Respondent’s custody. Venue is also
proper in this Court pursuant to 28 U.S.C. § 1391(e) because Respondents are employees,
officers, and agencics of the United States.

Venue is also proper because at the time of filing on 12/8/2025, the Respondent was

detained by ICE in Minnesota at the Sherburne County jail.
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IV. EXHAUSTION OF REMEDIES

No statutory requirement of administrative exhaustion applies to Petitioner’s challenge to
the unlawfulness of his detention. Moreover, the judicially created “‘general rule that parties
exhaust prescribed administrative remedies before seeking relief from the federal courts” does
not apply to Petitioner’s present challenge, as there are no prescribed administrative remedies
to which he could resort. McCarthy v. Madigan, 503 U.S, 140, 14445 (1992), superseded by
statute on other grounds as recognized in Woodford v. Ngo, 548 U.S. 81 (2006).

DHS has taken the position that Petitioner is subject to mandatory detention under 8
U.S.C. § 1225. Further, in a published decision, the Department of Justice through the Board of
Immigration Appeals recently held that “Immigration Judges lack authority to hear bond
requests or to grant bond to [noncitizens] who are present in the United States without
admission. ” Matter of Yajure Hurtado, 29 1&N Dec. 216 (BIA 2025). Under the BIA’s
interpretation, regardless of his prior release and placement in standard removal proceedings,
Petitioner is ineligible for bond as a noncitizen who entered the United States without
inspection. Accordingly, there are no administrative remedies that Petitioner could exhaust
before seeking habeas relief.

Further, neither an immigration judge nor the Board of Immigration Appeals can rule on
a petitioner’s constitutional claims. See Matter of R-A-V-P-,27 1. & N. Dec. 803, 804 n.2
(B.LA. 2020) (holding that IJs and the BIA lack any authority to consider the constitutionality
of the statutes or regulations governing immigration detention that they administer and are
bound to follow); Matter of C--, 20 1. & N. Dec. 529, 532 (B.L.A. 1992) (“[I]t is settled that the
immigration judge and this Board lack jurisdiction to rule upon the constitutionality of the Act

and the regulations.”); see also Geach v Chertoff, 444 F.3d 940, 945 (8™ Cir. 2006)(citing
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Castaneda-Suarez v INS, 993 F.2d 142, 1444 (7" Cir. 1993) et al to state that BIA has no
jurisdiction to adjudicate constitutional issues.)
V. FACTUAL BACKGROUND

28, Mahamed Cabdilaahi Awaale (herein “Awaale™) is a man from Somalia who is seeking
asylum in the United States. He has been in the United States since 2022, when he was forced
to flee his native Somalia due to persecution related to his tribe. He was | —g

_—— }

29. The Respondents released Awaale on his own recognizance pursuant to INA 236 also known as
8 USC § 1226(a). See Exhibit A: Order for Release on Recognizance.

30. The Department of Homeland Security gave Awaale a Notice to Appear on November 5, 2022,
stating that he was not an arriving alien, but rather an alien present in the United States who
has not been admitted or paroled. See Exhibit B: Notice to Appear served on 11/5/2022.

31, He was released and has lived in our community since 2022, He has cooperated with ICE and
attended his ICE check-ins as required by his 2022 order for release of recognizance under 8
U.S.C. § 1226(a).

32. He filed for asylum with the US Citizenship & Immigration Service (“USCIS”) on March 20,
2023,

33. The Department of Homeland Security filed a new Notice to Appear with the immigration
court, which they served on the Respondent on June 21, 2025. The filing of the Notice to
Appear with the immigration court transferred jurisdiction over the pending asylum claim
from USCIS to the Executive Office of Immigration Review (the “immigration court™), a

division within the Department of Justice.
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Upon information and belief, Petitioner has never missed an immigration court hearing
and has cooperated with all conditions of his release on bond under 8 U.S.C. § 1226(a).
On July 8, 2025, ICE, “in coordination with” the Department of Justice, announced a new
policy that rejected the well-established understanding of the statutory framework and reversed
decades of practice.
The new policy, entitled “Interim Guidance Regarding Detention Authority for Applicants for
Admission,” claims that all persons who entered the United States without inspection shall now
be deemed “applicants for admission” under 8 USC § 1225 and therefore are subject to
mandatory detention. This policy applies regardless of when a person is apprehended and
affects those who have resided in the United States for months, years and even decades.
In September 2025, the Board of Immigration Appeals, which is a division within the
Department of Justice that handles appeals for the immigration court, issued Matter of Yajure
Hurtado, 29 1&N Dec. 216 (BIA 2025), finding that noncitizens who enter without inspection
are not eligible to bond under 8 U.S.C. § 1226(a), because they fall under 8 USC § 1225,
Pursuant to this radical departure from decades of settled law, Respondents detained Awaale on
or before December 1, 2025 under their novel interpretation of 8 U.S.C. § 1226(a) and
§ 1225(b)(2)(A) which views all aliens who entered without inspection as an alien seeking
admission ineligible for bond, despite being present in the United States for years or decades
and being located nowhere near the border.
He was detained at the Sherburne County jail at the time this Habeas action was filed. See
Exhibit D: ICE inmate locator accessed on 12/7/2025.
He is currently detained at the Port Isabel Service Detention Center. See Exhibit E: ICE inmate

locator accessed on 12/12/20235,
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VI. LAW & ANALYSIS

As relevant here, the Immigration and Naturalization Act, 8 U.S.C. §1101-1524,
describes two means of handling the custody and potential removal of noncitizens.

First, 8 U.S.C. § 1226(a) authorizes the detention of noncitizens in standard removal
proceedings. See 8 U.S.C. § 1229a. Individuals in § 1226(a) detention are generally entitled to
a bond hearing at the outset of their detention. See 8 C.F.R. §§ 1003.19(a), 1236.1(d).

. 8 U.S.C. § 1226(a) is the default detention authority, and it applies to anyone who is detained
“pending a decision on whether the [noncitizen] is to be removed from the United States.”

8 U.S.C. § 1226(a) applies to those who are “already in the country” and are detained “pending
the outcome of removal proceedings.” Jennings v Rodriguez, 583 US 281, 289 (2018).

8 U.S.C. § 1226(a) applies not just to persons who are deportable, but also to noncitizens who
are inadmissible. Specifically, while § 1226(a) provides the general right to seck release, §
1226(c) carves out discrete categories of noncitizens from being released — including certain
categories of inadmissible citizens — and subjects those limited classes of inadmissible aliens
instead of mandatory detention. See e.g. § 1226(c)(1)(A), (C).

. The Laken Riley Act (LRA) added language to § 1226 that directly references people who
have entered without inspection or who are present without authorization. See LAKEN RILEY
ACT, PL 119-1, January 29, 2025, 139 Stat 3. Pursuant to these amendments, people charged
as inadmissible under § 1182(a)(6)(A)(inadmissibility for entry without inspection) or
(a)(7)(A)(inadmissibility for lack of valid documentation to enter the United States) and who
have been arrested, charged or convicted of certain crimes are subject to § 1226(c)’s mandatory

detention provisions.
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7. By including such individuals under § 1226(c), Congress reaffirmed that § 1226 covers persons
charged under § 1182(a)(6)(A) or (a)(7). Generally speaking, grounds of deportability found at
8 USC § 1227 apply to people like legal permanent residents, who have been lawfully admitted
and continue to have lawful status, which grounds of inadmissibility at § 1182 apply to those
who have not yet been admitted to the United States. See, e.g. Barton v Barr, 590 US 222, 234
(2020)(“’specific cxceptions’ to a statute’s applicability, it ‘proves’ that absent those
exceptions, the statutc generally applies.”)(quoting Shady Grove Orthopedic Assocs., P.A. v
Allstate Ins. Co., 559 US 393, 400 (2010).

8. In addition, while on release, the noncitizen may apply for asylum or other relief in the
United States. 8 U.S.C. § 1158. While a grant of asylum is discretionary, the right to apply for
asylum is not. The Refugee Act, codified in various sections of the INA, broadly affords a right
to apply for asylum to any noncitizen, like Petitioner, “who is physically present in the United
States or who arrives in the United States[.]” 8 U.S.C. § 1158(a)(1); Refugee Act of 1980, §
101(a), Pub. L. No. 96-212, 94 Stat. 102 (1980).

9, The INA guarantees to noncitizens in standard removal proceedings who apply for
asylum and other relief valuable procedural rights that reduce the risk of an erroneous decision.
These include the rights to legal counsel, 8 U.S.C. § 1229a(b)(4)(A) and § 1362; to present
supporting evidence (both documentary and through lay and expert witness testimony) and to
challenge through cross-examination adverse evidence during a full adversarial hearing before
an immigration judge (1J), 8 U.S.C. § 1148(b)(1)(B); to seek reconsideration or reopening of an
adverse decision, 8 U.S.C. § 1229a(c)(6)-(7), to appeal an adverse decision of an 1J to the

Board of Immigration Appeals based on the full evidentiary record, 8 U.S.C. § 1229a(c)(5),
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and to appeal an adverse decision of the Board to a federal circuit court of appeals, 8 U.S.C. §
1252(b).

Noncitizens seeking asylum are guaranteed Due Process under the Fifth Amendment to
the U.S. Constitution. Reno v. Flores, 507 U.S. 292, 306 (1993).

The second relevant means of detention is governed by 8 U.S.C. § 1225, which provides
for mandatory detention of noncitizens subject to expedited removal under 8 U.S.C. §
1225(b)(1) and for other recent arrivals seeking admission under 8 U.S.C. § 1225(b)(2).
Respondents treat noncitizens subject to mandatory detention under § 1225 as incligible for
bond.

The mandatory detention scheme under 8 U.S.C. § 1225(b)(2) applies only to noncitizens
arriving at U.S. ports of entry who recently entered the United States. The statute’s entire
framework is premised on inspections at the border of pcople who are “seeking admission” to
the United States. 8 U.S.C. § 1225(b)(2)(A). Indeed, the Supreme Court has explained that this
mandatory detention scheme applics “at the Nation’s borders and ports of entry, where the
Government must determine whether a[] [noncitizen] seeking to enter the country is
admissible.” Jennings v. Rodriguez, 583 U.S. 281, 287 (2018) (emphasis added).

Asto 8 U.S.C. § 1225(b)(1), this subsection provides for mandatory detention of
noncitizens subject to expedited removal. Because expedited removal provides very few
procedural protections, it applies narrowly to only those noncitizens who are inadmissible to
the United States because they engaged in fraud or misrepresentation to procure admission or
other immigration benefits, 8 U.S.C. § 1182(a)(6)(C), or who are applicants for admission
without required documentation, 8 U.S.C. § 1182(a)(7). As relevant here, the government may

not subject any other person to expedited removal. 8 C.F.R. § 235.3(b)(1), (b)(3).

10
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For noncitizens in expedited removal, the INA does not grant them the rights enshrined in
standard removal proceedings. To begin, an immigration officer may order them removed
“without further hearing or review,” 8 U.S.C. § 1225(b)(1)(A)(i), unless the noncitizen has
expressed an intent to apply for asylum or a fear of persecution. But even then, the noncitizens’
rights are truncated. Although the immigration officer “shall refer the [noncitizen] for an
interview by an asylum officer,” 8 U.S.C § 1225(b)(1)(A)(i)-(ii), a “credible fear” interview
differs from an asylum application. First, the INA does not, as it does during standard removal
proceedings, guarantee the noncitizen with the rights to counsel, to present documents or
witness tcstimony,'or to cross-examine adverse evidence. See id. § 1225(b)(1)(B)(iv). Second,
if the asylum officer decides that the noncitizen does not have a credible fear of persecution,
the noncitizen may seek review before an 1J, but review is limited to the record of the
interview. 8 U.S.C. § 1225(b)(1)(B)(iii)(III). Finally, if the IJ concurs with the asylum officer,
the noncitizen is removed without any further review by the Board of Immigration Appeals or
a federal court. Only if a noncitizen passes a credible fear interview may they apply for asylum
and related relief in full removal proceedings. See 8 U.S.C. § 1225(b)(1)(B); 8 C.ER. §
208.30(1).

An expedited removal order comes with significant consequences beyond removal itself.
Noncitizens who are issued expedited removal orders are subject to a five-year bar on
admission to the United States unless they qualify for a discretionary waiver. 8 U.S.C.§
1182(a)(9)(A)(i); 8 C.F.R. § 212.2. Similarly, noncitizens issued expedited removal orders after
having been found inadmissible based on misrepresentation are subject to a lifetime bar on
admission to the United States unless they are granted a discretionary exception or waiver. 8

U.S.C. § 1182(a)(6)(C).

1
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These two processes have governed removal proceedings for nearly three decades, The
release provisions for noncitizens placed in standard removal proceedings under § 1226 and the
mandatory detention provisions for noncitizens recently arriving in the United States under §
1225(b)(1) and (b)(2) were enacted in the Illegal Immigration Reform and Immigrant
Responsibility Act (IIRIRA) of 1996, Pub. L. No. 104--208, Div. C, §§ 302-03, 110 Stat.
3009-546, 3009-582 to 3009-583, 3009-585.

Thus, in the decades that followed, most people who entered without inspection and were
placed in standard removal proceedings received bond hearings, unless their criminal history
rendered them ineligible. That practice was consistent with many more decades of prior
practice, in which noncitizens who were not deemed “arriving” were entitled to a custody
hearing before an IJ or other hearing officer. See 8 U.S.C. § 1252(a) (1994); see also ILR. Rep.
No. 104-469, pt. 1, at 229 (1996) (noting that § 1226(a) simply “restates” the detention
authority previously found at § 1252(a)); Martinez v. Hyde, 2025 WL 2084238, at *8 (D. Mass,
July 24, 2025) (“The idea that a different detention scheme would apply to non-citizens
‘already in the country,’ as compared to those ‘seeking admission into the country,’ is
consonant with the core logic of our immigration system ™) (citing Jennings v. Rodriguez, 583
U.S. at 289).

On January 20, 2025, President Donald Trump issued several executive actions relating
to immigration, including “Protecting the American People Against Invasion,” an order (EQ)
setting out a series of interior immigration enforcement actions. The Trump administration,
through this and other actions, has outlined sweeping, executive branch-led changes to
immigration enforcement policy, establishing a formal framework for mass deportation. The

“Protecting the American People Against Invasion” EO instructs the DHS Secretary “to take

12
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all appropriate action to enable” ICE, Customs and Border Protection (CBP), and U.S.
Citizenship and Immigration Services (USCIS) to prioritize civil immigration enforcement
procedures including through the use of mass detention.

On January 21, 2025, Acting Deputy Secretary of DHS Benjamin Iuffiman issued for
public inspection and effective immediately a designation expanding the scope of expedited
removal to apply nationwide and to certain noncitizens who are unable to prove they have been
in the country continuously for two years. On January 24, 2025, DHS published a Notice that
expanded the application of expedited removal. Office of the Secretary, Dep’t of Homeland
Security, Designating Aliens for Expedited Removal, 15 Fed. Reg. 8139 (“January 2025
Designation”). The designation was “effective on” January 21, 2025,

The January 2025 Designation expands the pool of noncitizens who can be subjected to
the summary removal process substantially to include noncitizens who are apprehended
anywhere in the United States and who have not been in the United States continuously for
more than two years. /d. at 8140.

The January 2025 Designation does not state that it applies to noncitizens who were in
the United States before its effective date.

On July 8, 2025, without congressional authorization, the Executive Branch announced a
new policy entitled “Interim Guidance Regarding Detention Authority for Applicants for
Admission.” The policy asserts that all undocumented noncitizens deemed “applicants for
admission” are subject to mandatory detention under § 1225(b)(2)(A). The policy purports to
apply even to those, like Petitioner, whom at the time of the policy shift, the government had
already placed in standard removal proceedings, released from custody, and allowed to apply

for asylum. The policy shift also violates the government’s own regulations. These regulations

13
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limit the government from seeking dismissal of full removal proceedings unless it can show
that the “[c]ircumstances of the case have changed”. See 8 C.F.R. § 239.2(a)(7) (emphasis
added). But the government’s new policy purports to allow it to seek dismissal based on
changed circumstances independent of the noncitizen’s case.

Adopting this same position, on September 5, 2025, the Board of Immigration Appeals
(BIA) issued a published decision holding that all noncitizens who entered the United States
without admission or parole are considered applicants for admission and are ineligible for
immigration judge bonds. See Matter of Yajure Hurtado, 29 1&N Dec. 216 (BIA 2025).

ICE and EOIR have adopted this policy even though numerous federal courts have
rejected this exact conclusion. For example, after immigration judges in the Tacoma,
Washington Immigration Court stopped providing bond hearings for persons who entered the
United States without inspection and who have since resided here, the U.S. District Court in
the Western District of Washington found that such a reading of the INA is likely unlawful and
that § 1226(a), not § 1225(b), applies to noncitizens who are not apprchended upon arrival to
the United States. Rodriguez Vazquez v. Bostock, 779 F. Supp. 3d 1239; sce also Gomes v.
Hyde, No. 1:25-CV-11571-JEK, 2025 WL 1869299, at *8 (D. Mass. July 7, 2025) (granting
habeas petition based on same conclusion). Accordingly, federal courts have roundly rejected
Respondents’ erroneous interpretation of the INA since ICE implemented its July 8, 2025
memo. See Pizarro Reyes v. Raycraft, 2025 WL 2609425 (E..D. Mich. Sept. 9, 2025)
(disagreeing with BIA’s analysis in Yajure Hurtado), Sampiao v. Hyde, 2025 WL 2607924 (D.
Mass. Sept. 9, 2025) (same); Lopez-Campos v. Raycraft, 2025 WL 2496379 (E.D. Mich. Aug.
29, 2025); Martinez v. Hyde, CV 25-11613-BEM, 2025 WL 2084238 (D. Mass. July 24, 2025);

Lopez Benitez v. Francis, No. 25 CIV. 5937 (DEH), 2025 WL 2371588 (S.D.N.Y. Aug. 13,

14
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2025); Garcia Jimenez v. Kramer, No. 4:25-cv-03162-JFB-RCC, 2025 WL 2374223 (D. Neb,
Aug. 14, 2025); Aguilar Maldonado v. Olson, No. 25-CV-3142 (SRN/SGE), 2025 WL 2374411
(D. Minn, Aug, 15, 2025); Arrazola-Gonzalez v Noem, 5:25-cv-01789-ODW-DFM, 2025 WL
2379285 (C.D. CA Aug 15, 2025); Jacinto v. Trump, et al., 4:25-cv-03161-JFB-RCC, 2025
WL 2402271 (D. Neb. August 19, 2025); Leal-Hernandez v. Noem, 1:25-cv-02428-JRR, 2025
WL 2430025 (D. Minn. Aug. 24, 2025); Herrera Torralba v. Knight, 2:25-cv-03166-RFB-DJA
(D. Nev. Sep. 5, 2025).

Petitioner’s detention under either § 1225(b)(1) or (b)(2) is invalid. As to § 1225(b)(1), he
is not in expedited removal proceedings, because the government has not served him with an
expedited removal order or provided him with a credible fear interview. Respondents have not
claimed, and indeed how could they claim, that Petitioner is subject to the provisions of §
1225(b)(1). Petitioner is not “arriving in the United States”, he has been in the United States
for over three years and has a pending I-589 Application for Asylum and Withholding of
Removal.

Petitioner’s detention under § 1225(b)(2) is likewise invalid. As numerous federal courts
have now found, § 1225(b)(2) applies to noncitizens seeking admission into the United States.
It does not apply to noncitizens, like Petitioner, who are clearly present within the United
States as they were released under § 8 U.S.C. § 1226(a) into the country, placed in standard
removal proceedings, and allowed to apply for asylum, and who are located nowhere near the
border.

In short, Respondent’s detention of Petitioner under 8 U.S.C. § 1225(b)(2) is patently
unlawful, violates due process, and violates the Administrative Procedure Act.

VII. CLAIMS FOR RELIEF

16
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COUNT I
Violation of the Administrative Procedure Act -5 U.S.C. § 706(2)(A)

Petitioner incorporates by reference the allegations of fact set forth in the preceding
paragraphs.

Under the APA, a court shall “hold unlawful and set aside agency action” that is an abuse
of discretion. 5 U.S.C. § 706(2)(A).

An action is an abuse of discretion if the agency “entirely failed to consider an important
aspect of the problem, offered an explanation for its decision that runs counter to the evidence
before the agency, or is so implausible that it could not be ascribed to a difference in view or
the product of agency expertise.” Nat'l Ass’n of Home Builders v. Defs. Of Wildlife, 551 U.S.
644, 658 (2007) (quoting Motor Vehicle Mfrs. Ass’n of U.S., Inc. v. State Farm Mut. Auto. Ins.
Co., 463 U.S. 29, 43 (1983)).

To avoid an abuse of discretion, the agency must articulate “a satisfactory explanation”
for its action, “including a rational connection between the facts found and the choice made.”
Dep t of Com. v. New York, 139 S. Ct. 2551, 2569 (2019) (citation omitted).

By revoking Petitioner’s order of release on recognizance without consideration of any
individualized facts and circumstances applicable to him, and without finding that he is a
danger to the community or a flight risk, and while his standard removal proceedings is still
pending, Respondents have violated the APA.

The government previously considered Petitioner’s facts and circumstances and
determined that he was not a flight risk or danger to the community when releasing the
Petitioner in 2022. No changes to the facts have occurred that might justify this revocation of

his release.
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The fact that Respondents have already released Petitioner under the same facts and
circumstances shows that Respondents do not consider him to be a danger to the community or
a flight risk.

By detaining Petitioner without articulating a rationale based on his individualized
circumstances, and by detaining him in contradiction of his individualized circumstances as
Respondents have previously assessed them, they have abused their discretion under the APA.,

COUNT 11
Violation of the Immigration and Nationality Act

Petitioner incorporates by reference the allegations of fact set forth in the preceding
paragraphs.

To the extent that Respondents purport to detain Petitioner pursuant to 8 U.S.C, §
1225(b)(2), his detention under that statute is unlawful. The mandatory detention provision at 8
U.S.C. § 1225(b)(2) does not apply to all noncitizens residing in the United States who are
subject to the grounds of inadmissibility for entry without inspection. As relevant here, it does
not apply to those who previously entered the country and have been residing in the United
States prior to being apprehended and placed in removal proceedings by Respondents. Such
noncitizens are detained under § 1226(a), unless they are subject to § 1225(b)(1), § 1226(c), or
§ 1231.

The application of § 1225(b)(2) to Petitioner unlawfully mandates his continued
detention and violates the INA.

COUNT 111
Violation of Due Process

(Arbitrary Detention)
Petitioner incorporates by reference the allegations of fact set forth in the preceding

17
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paragraphs,

The Due Process Clause of the Fifth Amendment to the U.S. Constitution applies to all
persons within the United States. Once a noncitizen enters this country, whether the presence is
“lawful, unlawful, temporary, or permanent,” the Due Process Clause applies to the noncitizen.
Zadvydas v. Davis, 533 U.S. 678, 693 (2001).

Petitioner has a fundamental interest in liberty and being free from official restraint,

The government’s detention of Petitioner without a bond redetermination hearing to

determine whether he is a flight risk or danger to others violates his right to due process.

Prayer for Relief
WHEREFORE, Petitioner respectfully requests this Court to grant the following:

1. Assume jurisdiction over this matter;

2. Declare that Petitioner’s current detention without an individualized determination is
unlawful;

3. Issue a writ of habeas corpus ordering Respondents to release Petitioner from
custody, or, in the alternative, hold a prompt bond hearing under to determine whether
he should remain in custody under 8 USC § 1226(a);

4. Prohibit the Respondents from transferring Petitioner to another ICE detention facility
without the court’s approval;

5. Award Petitioner attorney’s fees and costs under the Equal Access to Justice Act, and
on any other basis justified under law; and

6. Grant any further relief this court deems just and proper.

18
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Dated: December 12, 2025 s/ John Ogden Arnold
John Ogden Arnold

Attorneys for Petitioner

Atty Reg: 0400681

Robichaud, Schroepfer & Correia, P.A.
500 Olson Memorial Highway

Suite 325

Golden Valley, MN 55427

(612) 333-3343
Jjohn@robichaudlaw.com
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Verification by Petitioner’s Legal Counsel
Pursuant to 28 U.S.C, § 2242

[ am submitting this verification because I am the Attorney for the Petitioner.. I hereby verify
that the statements made in the attached Amended Petition for Writ of Habeas Corpus, including
the statements regarding Petitioner’s detention status are true and correct to the best of my

knowledge.

(s/ John Ogden Arnold Date: December 12, 2025
John Ogden Arnold, Esq.

20
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' . ey BN auuig aliud wudiun L ia i v s
ORDER OF RELEASE ON RECOGNIZANCE
. Flle No.: D
Name; AWAALE, MAHAMED Date: Nov 09, 2022

You have been arrested and placed in removal proceedings. In accordance with section 236 of the Immigration and
Natlonality Act and the applicable provisions of Title 8 of the Code of Federal Regulations, you are being released on your
own recognlzance provided you comply with the following conditions:

IE_] You must report for any hearing or Intervlew as directed by Immigration and Customs Enforcement or the Executlve
Office for Immigralion Review,

(%) You must surrender for removal from the United States If so ordered.

(%] You must report In (writing): (person) to Duty officer at st. Paul Field Office on November 22, 2022, 1
as dlrected.

If you'are allowed to report in writing, the report must contaln your name, allen reglstration number, current address, place
of employment, and other pertinent information as requlired by the officer lisled above,

[®] You must not change your place of residence without first securing written permission from the officer Iisted above,
(%] You must not violate any loghl, State or Federal laws or ordinances. T

e s
_‘.....5...

[i] You must asslsl Imm!grat?on-and Customs Enforcement in obtaining any necessary travel documents.

[x] Other; Your release Is contingent upon your enroliment and successful participation in an Alternatives to Dstsnﬁon
(ATD) program as designated by the U.S. Department of Homeland Security. As part of the ATD program, you will be
subject to slectronic monitoring and may be subject to a curfew. Fallure to comply with the requirements of the ATD
program wiil result in a redetermination of your release conditions or your arrest.and detentlon.

If fitted with & U.S. Immigration and Customs Enforcement GPS tracking ankle bracelet, do not tamper with or remove
the device, Under federal law, It Is & crime to willfully damaga or attempt to damage property of the United States.
Damaging or attempting to damage the GPS tracking ankle bracelet or any of its assoclated equlpment (including, but
not limlted to, the charging statlon, batterles, power cords, etc.) may result In your arrest, detention, and prosecution
under 18 U.S.C. § 1367 and/or 18 U.S.C. § 641, each punishable by & fine, up to.ten years Imprisonment, or both.

[x] See attached sheel containing other specified conditions (Cuntinu.e on separate sheet If required)

NOTICE: Fallure to comply with.the conditlons of this order may result in reuonailon of your release and your
arrest and detention by Immigration and Customs Enforcement,

J. Orrell, Bupervisory Detention and Deportation Officer
(Name and Title of ICE Officlal)

Allen's Acknowledgement of Conditions of Release under an Order of Recognizance

" | hereby acknowledge that | have (read) (had Interpreted and explained to me In the SPANISH language) the
contents of this order, a copy of which has been given to me. | understand that fallure to comply with the terms of this
order may subject me to a fine, datention, or proseaution.

(Signature of ICE Officlal Serving Orden) (Signature of Allen)

Nov 08, 2022
Date

| hereby cancel this order of release because:
[J The alien falled to comply with the conditions of release.  [_] The allen was taken into custody for removal,

(Signature of ICE Official Cancelling Order) - Date
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U.S. Immigration and Customs Enforcement

ORDER OF RELEASE ON RECOGNIZANCE
(CONTINUATION PAGE)

Allen Name Piclure Right Index Print
AWAALE, MAHAMED ;

Flle Number Date
[ ——| Nov 08, 2022
Allen's Slgnature

Alien's Telephone Number (if any) y
612-723-2382 3

Allen's Address

I ———— "0 NGTON, 1N
- ___ 55431

PERSONAL REPORT RECORD .

Date Officer Comment/Changés

1 Foderal Dr, Sulle 1601, Forl Snelling, MN 55111, 812.843-8001

Signature

o P

Tille

EM, Deportation Officer
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U.S. Immigration and Customs Enforcement

ORDER OF RELEASE ON RECOGNIZANCE
(ADDENDUM)

4 i Flis No.: I

Name: AWAALE, MAHAMED Date: Nov 09, 2022

[w] That you do not essoclate with known gang members, criminal assoclates, or be associated with any such activity.

[[] That you reglster in a substance abuse program within 14 days and provide ICE with written proof of such within
30 days. The proof must include the name, address, duration, and objectives of the program as well as the name
of a counselot,

] That you reglster In a sexual deviancy counseling program within 14 days and provide ICE with written proof of such
within 30 days. You must provide ICE with the name of the program, the address of the program, duration and
objectives of the program as well as the name of a counselor.

(7] That you register as a sex offender, If applicable, within 7 days of being released, with the appropriate agency(s)
and provide ICE with written proof of such within 10 days.

[®] That you do not commit any crimes while on this Order of Release on Recognizance.

[u] That you report to any parole or probatlon officer as required within 5 business days and provide ICE with written
verificatlon of the officer's name, address, telephone number, and reporting requirements,

] That you continue to follow any prescribed doctor's orders whether medical or psychologlcal Including taking
prescribed medication.

[W] That you provide ICE with written coples of requests to Embassles or Consulates requesting the issuance of a
travel dogument, ' : -

E] That you provide ICE with written responses from the Embassy or Consulate regarding your request.
[=] Any violation of the above condltions will result In revocation of your employment authorizatlon document.

[m] Any violation of these conditions may result In you being taken Info ICE custody and you being criminally
prosecuted. ' '

[] other: ' =

(Signature of Alien)
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U.S. Immigration and Customs Enforcement

ORDER OF RELEASE ON RECOGNIZANCE
(OUT:EROCESSING CHECKLIST)

Sex Offenders

[[] Probation/Parole Officer Notified

[] Reglstered as sex-offender as required by state statute within 7 days
[J Vietim/Witness Coordinator Notified

(] Victim/Witness Notified

(] Written Proof of Counseling

Substance Abusers
[ Probation/Parole Officer Notifled
(] Written Proof of Counseling

All Allens
(] Probation/Parole Officer Notified e
O Obtaln address where living and telephone number
[] Enter Into IDENT NS ——

[] NCIC Check '

0 Travel D_bc_ument Appllcétion

[] Other:

Completed By

| Deportation Officer: i

Date’
Nov 08, 2022

EM, Deportation Dfficer

Concurrence By

Suparvlsory Detention and Deportation Ofﬁcer'
., Orrell, Supervisory Detention and Deportation Officex

Date

Nov 09, 2022 .
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DEPARTMENT OF HOMELAND SECURITY

NOTICE TO APPEAR
In removal procaadlnﬂs under section 240 of the lmmlgratlnn and Natlonallty Act:
Subject ID:| el FINS #: ——
DOB: Flle No: %
In the Matler of: Event No e
MAHAMED CABDILARMHI AWAALE
Respondant: currently residing at:
1501 W, BOTH 12 ST UNIT 308 BLOOMINGTON, MINNESOTA, 55431
(Number, streat, city, stale and ZIP code} (Area code and phone number)

[7] You are an arriving alien,
E You are an allen present In the Unlled Slates who has not been admilled or paroled.

[ You have been admilted to the United States, but are removable for the reasons stated below.

The Departmenl of Homeland Security allages that you:

1. You are not a citizen or national of the United States;

2. You are a native of SOMALIA and a citizen of SOMALIA ;

3., You arrived in the United States at oxr near OTAY MESA, CA , on or about November 4,
2022 ; BT

4. You were not then admitted or paroled after inspection by an Immigration Officer,

On the basis of the foregoing, it Is charged that you are subject to removal from the Unlted Stales pursuant to the following
provision(s) of law: :

212(a) (6) (A) (i) of the Immigration and Nationality Act, as amended, in that you are an
alien present in the United States without being admitted ox paroled, or who arrived in
the United States at any time or place other than as designated by the Attorney General.

This notice le being Issued after en asylum offlcer has found that the raspundanl has demonstraled a credible fear of
g Yy 2
parsacutlan or lorture,

D Sectlon 235(b)(1) order was vacated pursuant to: [C] 8CFR 208.30 [[] 8CFR 2835.3(b)(6)(Iv)

YOU ARE ORDERED to appear before an Immigration Judge of the Unlted States Department of Juslice al:

1 Federal Drive Suite 1850 Fort Snelling MN US 55111
(Complats Address of Immigration Gourt, Including Raom Number, il any}

on January 31, 2024 g 08330 AM g ghow why you should not be removed from the United Slates based on the
{Date) (Tima)

chargal(s) set forth above. MATTHEW STURROCK AcTING WATCH Ohmfar "

(Signalure and Tille of lssuing Officer) (Sign In Ink)

Date; Novembgy, 05, 2022 SAN DIEGO, CALIFORNIA
(City and State)

DHS Form |-862 (2/20) Page 10f3
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Notlce ta Respondent
Waming: Any statemenl you make may ba used agains| you In removal proceedings,

Allen Registration: This copy of the Nollee lo Appear served upon you ls avidence of your allen registration while you ara In removal procesdings,
You are requlired fo camy [t with you al all imas,

Represantation: [f you so choose, you may be rapresented In (his procaading, al no expense lo the Government, by an atiemey or olher individual
authorized and qualified lo represent parsons before tha Executlve Offica for Immigration Review, pursuant lo 8 CFR 1003,18, Unless you so
request, no hearing will be scheduled eariler than ten days from the dale of thig noilcs, lo allow you sufficient time lo secure counsel, A list of
qualified attomays and organizations who may be avallable lo rapresant you at no cosl will be provided with this nollce,

Conduct of tha hearing: At the Uma of your hearing, you should bring wilth you any affidavils or other documents that you dasire to have considered
In conneclion wilth your case, If you wish to have the testimony of any witnesses considered, you should amenge fo have such witnesses present at
the haaring. At your hearing you will ba given the opportunity lo admit or deny any or all of the allegatlons in the Nolice to Appsar, Including that you
are Inadmissible or removable, Yaou will have an opportunity to present svidence on your own behalf, {o examine any avidance presenled by the
Govemmanl, to object, on proper legal grounds, lo the recalpt of evidence and to cross exemine any wilnesses presented by the Governmant. At the
conclusion of your hearing, you have a right to appeal an adverse declslon by the Immigralton judge. You will be advised by the Immlgration judge
befora whom you appear of any rellef fram removal for which you may appaar ellglble including the privilege of voluntary departure, You will be given
a reasonabls opportunity to meke any such applicalion lo the Immigration judge.

One-Year Asylum Appllcation Deadlina! If you belleve you may ba eliglble for asyium, you must file & Form [-588, Applicallon for Asylum and for
Withholding of Removal, The Form 1-588, Instructions, and Information on where lo flle the Form can ba found at www.usels.goy/l-589. Fallure to fils

the Farm |-588 within cna yaar of arrlval may bar you from eligibliity to apply for asylum pursuanl to sectlon 208(a)(2)(B) of the Immigration and
Nallonality Act.

Fallure to appear: You are required lo provide the Deparimant of Homeland Securlty (DHS), In writing, with your full maliing address and lalephone
number, You musi nolify the Immigration Court end the DHS Immedialely by using Form EOIR-33 whenevar you change your address or telephone
number.during the course of this praceading, You will be provided with a capy of this form. Nallcas of hearing will be mallad lo thls addrass, Il you do
not submit Form EQIR-33 and do not otherwlse provide an address at which you may be reached during praceedings, then the Governmaent shall not
be required to provide you with written nolica of yaur hearing, If you fall to attend the heering at the time and place deslgnated on this notlcs, or any
dale and {ima later direcled by (he Immigrallon Courl, a remaval order may be made by the Immigralion judge In your abgence, and you may be
arrested and delained by the DHS,

Mandatory Duty to Surrendor for Removal; f you become subjecl to a final order of remaval, you must surrender for removal lo your local DHS
office, listed on tha Internat al hitp:flwww.lce,qovicontactiero, as direcled by lhe DHS and required by slatute and regulation, Immigralion
regulations al 8 CFR 1241,1 dafine when the ramova! order becomes administratively final, If you are granled voluntary depariure and fall fo depari
the Unltad States as required, fall to post a bond In connaction with voluniary dapariura, or fall to comply with any other conditlen or lerm In
connaction with valuntary departure, you must surrender for removal an the next business day thereafier. If you do not surrender for remaval as
requirad, you will be Inallglble for all farms of discrellonary rellef for as lang as you remaln In the United Slates and for ten years afler your depariure
or removal. Thls means you wiil bs Inaliglble for asylum, cancellallon of removal, voluntary depariure, adjustmant of stalus, change of nonimmigrant
slalus, registry, and related walvers for this period, If you do not surrender for removal as required, you may also be eriminally proseculed under
sacllon 243 of the Immigration and Natlonallty Act.

U.8, Citlzenshlp Claims: If you bellave you are & Unitad States cllizen, pleass advise the DHS by calling the ICE Law Enforcemant Suppor Center
toll free al (865) 4486303,

SonsHiva locatlons: Ta the extent that an enforcament actlon leading to a removal procesding was taken agalnsl Respondent at a location
described In 8 U.S.C. § 1228(e)(1), such action complied with 8 U.8.C. § 1367,

Request for Prompt Hearing

To expadite a determination In my case, | raquaest this Nollos 1o Appaar be filad with the Executive Office far Immigration Review as soon as
possibla, | walve my right {o a 10-day period prior to appearing before an Immigration judge and requesl my hearing be scheduled,

Befora;

(Slgnaiure of Respondent) (Sign In ink)

BORDER PATROL AGENT Dater 11/07/2022
(Slgnature and Title of Immigratlon Officer) (Sign In ink)

Cartificate of Service

Thia Notlea To Appaar was served on the respondent by me on Hevesber 07, 2032 in thg following manner and In compllance with seclion
238(a)(1) of the Aot

E In peraon D by carlified mall, retumed raceipt # requasled D by regular mail
Attachad |5 a oredlble fear worksheat,
@ Attached Is & list of organization and attornays which provide frea legal sarvices,

The allen was provided oral natice in the ENGLISH language of [he time and placa of his or her hearing and of the
consequences of fallure to appeer as provided In section 240(b)(7) of the Act. ;
e —

(Signsture of Respondent If Persona'ly Served) (Sign In ink)

DHS Form 862 (2/20) Page 2 of 3




CASE 0:25-cv-04551-MJD-JFD  Doc. 6 Filed 12/12/25 Page 28 of 35

Privacy Act Statement

Authority;

The Department of Homelend Security through U.S. Immigratlon and Customs Enforcamant (ICE), U.S Cusloms and Border Protection (CBP), and U.S,
cliizanshlp and Immigratlon Services (USCIS) are aulhorized to collect the Informallon requested on this form pursuant to Seclions 103, 237, 238, 240,
and 280 of the Immigration and Natlonality Act (INA), as amended (8 U.S.C, 1103, 1228, 1229a, and 1360), end lhe regulations [ssued pursuant therelo.

Purposo!

You are being asked to slgn and date Lhis Nollce {o Appear (NTA) as an acknowlsdgement of parsanal recelpt of this notice. This nolice, when filed with
the U,8. Depariment of Justice's (DOJ) Executive Office for immigration Review (EOIR), Inltiales removal praceedings, The NTA conlalns Informatlon
regarding the nature of the proceedings agalnsl you, the legal authority under which proceedings are conduclad, the acls or conduct alieged agalnsl you
to ba In vlolallon of taw, the charges agalnst you, and tha statutory provisions alleged to have been violatad. The NTA aleo Includes Infermation about
the conduet of the removal haaring, your right to representation al no expense fo the governmant, tha ragulrement to Inform EQIR of any change In
addrass, the consequencas for falling to appear, and that generally, If you wish to apply for asylum, you must do so wilhin one yaar of your arrival In the
Unfted Slates. If you choose ta slgn and date the NTA, that Information wlil be used to conflrm that you recelved It and for recordkeeping,

Routlne Uses:

For Unlted Stales Cilizans, Lawful Parmanent Residents, of Individuals whose records are covered by the Judiclal Redress Act of 2015 (6 U.S.C. § 662a
nate), your Information may be dlsclosed In accordance with (he Privacy Act of 1974, 6 U,8.C. § 662a(b), Including pursuant ta the routine uses
published In the following DHS systams of records notices (SORN): DHS/USCIS/ICE/GBP-001 Allen Flle, Index, and National File Tracking System of
Records, DHS/USCIS-007 Benefit Information Systam, DHS/ICE-011 Criminal Arrest Records and Immigratlon Enforcement Recards (CAR|ER), and
DHS/ICE-003 General Counsel Elactronic Management System (GEMS), and DHS/CBP-023 Border Patrol Enfarcement Records (BPER), These
SORNSs can ba viewed at httns://www.dhs.qov/syslem-recards-notlces-soms, When dlsclosed to the DOJ's EOIR for Immigrallon proceedings, this
Information that Is malntained and used by DO s covered by the following DOJ SORN: EOIR-001, Records and Management Information System, or
any updaled ar successor SORN, which can be viewed at i 8 [dgl-s s-racords. Furiher, your Informallon may be disclosed
pursuant lo rouline uses described in the abovementionad DHS SORNs or DOJ EQIR SORN (o faderal, stale, local, irbal, terriloriel, and foreign taw
enforcement agencles for enforcamant, Investigatory, litigation, or other slmiler purposes,

For all olhers, as appropriate under Uniled Stales law and DHS pollcy, the Information you provida may be shared Intemally within DHS, as well as with

federal, slate, local, iribal, lerrtorial, and forelgn law enforcement; other govermant agencles; and other pariles for enforcement, invesligatory, llligation,
or olher similar purposes.

Diaclosure:

Providing your signature and the date of your slgnature Is volunlary. Thera are no sifecls on you for not providing your signature and dale; howsver,
removal procasdings may continue notwithstanding the fallure or refueal to provide this Informatien.

DHS Form 1-862 (2/20) Page 3 of 3
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Uploaded on: 06/21/2024 at 10:40:31 AM (Central Daylight Time) Base City: BLM
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i |

DEPARTMENT OF HOMELAND SECURITY GEE |
NOTICE TO APPEAR Rvent Noi

In removal proceadings under sactlon 240 of the Immigration and Nationality Act:

————
Pk Shn R t——
In the Matter of:
Respondent MAHAMED CABDILAAHI AWAALE currently reslding at;
Enumsuzbw,urmaom, 55337
(Number, strest, clty, state and ZIP cade) {(Area code and phone number)

[[] You are an arrlving alien.
[] You are an allen present In the United States who has not baen admitted or paroled,

[:] You have been admitled to tha United States, but are removable for he reasons stated below,

The Department of Homeland Security alleges that you:
1. You are not a citizen or natlonal of the United Statesy
2, You are a native of BOMALIA and a ocitizen of SOMALIA),

3. You enterad the United States at or near Otay Mesa, CA, on or about November 4,
2022,

4, You were not then admitted or paroled after inspection by an Immigration Officex.
5. You are an immigrant not in possession of a valld unexpirasd immigrant visa,
reentzy permit, border crossing card, or other valld entry document required by the

See Continuation Page Made a Part Hereof

On the baals of the faregolhg, It Is chargad that you are subject to removal from the United States pursuant to the following
pravision(s) of law:

8ee Continuation Page Made a Part Hereof

[C] This notles is belng Issued after an asylum ofilcer has found that the respendent has demonstrated a credible fear of
persacution or torura,

[[] Section 2356(b)(1) order was vacated purauant to: [[] 8CFR 20830 [_] 8GFR 236.3()(5)(Iv)

YOU ARE ORDERED to appeer befora an immigration judge of the United States Department of Justice at!

1 FRDBRAL DR STE 1860 FORT SNELLING MN 55111, FORT BHELLING

{Camplata Address of iminigrailon Gourt, Including Raom Number, if any)

on August 12, 2024 gt 9130 AM lo shaw why you should not be removed from the United Slates basgt on the
(Dalo) (Time) /A
charge(s) set forth abovs, M, 8713 HUNOZ - ASDDO
(Signature and Tille of Issuing Offkar) /
Date: June 21, 2024 Pt Bnelling, MW

(Clty and Slale)

DHS Form |-862 (6/22) : T
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Notice to Respaondent ’
Warning: Any stotement you make may be used agalnsl you in removal procesdings.

Allen Ragistration: This copy of the Notice lo Appear served upan you Is evidence of your allan raglstrallon while yau are in removal praceedings.
You are required to carry It with you at all limas,

Rapresentation: If you eo chaore, you may be represeniad In (nls proceeding, al no expansa lo lhe Governmenl, by an attomey or other indlvidual
authorized and qualified lo raprasent persons bafara (ha Exacullva Office for [Immigration Review, pursuant lo 8 CFR 1003,16. Unless you o
raquest, no hearing will be scheduled earller than ten days from lhe data of Ihls nallce, lo allow you sufflelent Ume lo secure counsel. A list of
qualified allomeys and organizallons who may be avallable to reprasent you at no cost will be provided wilh this nollce.

Gonduat of the hearlng: At the time of your hearing, you should bring with you any affidavils or other documants thal you desire to have conaidered
In conneclion vdth your casa, Il you Wsh lo have Lhe lestimony of any witnesses considered, you should arrange fo have such wiinessas prasent al
the hearing. Al your hearing you will be given tha appariunily lo admit or deny any or all of the allegations In the Molice {o Appear, including thal you
are inadmissible or removable. You will have an opporiunity lo present evidance on your own behall, lo exarmine any evidence presented by lhe
Gavarnmenl, lo abject, on proper legal grounds, to ihe receipl of evidence and lo ¢ross examling any wilnesses presented by the Goverment, Al the
concluslon of your hearing, you have a right to appeal an adverse decislon by lhe immigration judge. You wdll be advised by the immigralion judge
before whom you appear of any rellef from removal for which you msy appear eligible Including the privilege of voluntary depariure. You vall e given
a reasohabla appaorlunily lo make any such applicallon lo the Immigratlon judge.

One-Year Asylum Application Deadline: If you bellave you may ba allglble for arylum, you must file a Form 1-588, Application for Asylum and for
Wilhholding of Remaval, The Form 1-689, Instructions, and information on whara to fila lhe Form cun bie found al www.uscls.qov/I-688, Failura to fle
the Form I-686 wilhin ona year of amival may bar you from ellgibllity to apply for asylum pursuant lo sectlon 208(a){2)(B) of the Immigrallan and
Nallanality Act.

Fallure to appear: You are required lo provide the Department of Homeland Securily (DHS), In wriling, with your full malling address and lelephone
number. You must nolify the Immigratlon Gourt ard the DHS Immaed|ately by using Farm EQIR-33 whenever you chenge your addrass or lalephons
numbar during Iha coursa of Ihls proceeding. You will ba provided wilh a copy of this form, Nolices of hearing will be malled (o this address. If you do
nol submil Form EOIR-33 and do not olherwise provide an address al which you imay be reached during proceadings, then the Governmenl shal) nol
be required to provide you with writlen nolice of your hearing, If you fall lo allend the hearing at the lima and placa deslgnaled on (hls nolice, or any
dule and thine later direcled by the Immigrallon Court, a removal order may be made by the Immigration Judge I your absenca, and you may he
arrestad and delained by lha DHS,

Mandatary Duty to Surrander for Rernoval: If you baceme subjact to a nal order of removal, you musl surrander for remaval to your local DHS
office, lisled an Ihe Intermel at htip:{fwvw.lce.qovicontact/ero, as diracled by the DHS and required by statule and regulalion, Immigralion
regulalions at 8 GFR 1241.1 define when the removal order becomes adminisiratively final. If you ara grantad voluntary departure and fall lo depari
the Uniled Slatés as raquired, fall to post & bond In connection with voluntary depariure, or faii ta comply with any other canditlen or tenn Iny
connacllen wilh volunlary depaiture, you must surrender for reimoval on (he nexl business day thereafter, If you do not surrender for removal as
required, you will ba Inallglble for all forms of discrallonary rallef for as long as you ramain In (he United Stales and far ten yaars after your depariure
or removal. This means you will be Ineligible for asylum, cancellation of removal, volunlary depariure, adjustment of stalus, change of nanimmigrant
slalus, reglstry, and related waivers (or lhis period, If you da not surrender for removal as required, you may also ba edminally proseculed under
section 243 of the Immigratlon and Nallonallly Act,

U.S, Cltizenship Claims: If you believe you are a United Slates cliizen, please advise he DHS by calllng the ICE Law Enforcement Support Center
loll free at {805) 448-6903.

Sanaitive locatlans! Ta the exlant (hat an anforcement acilon leading lo a removal proceading was laken againal Respondent at a locallon
daseribed In 8 U.8.C, § 1220(e)(1), sauch aclion compliad with 8 U.S.C, § 1387,

Upon information and helidsf, the language that the alien understands is BOMALI

Request for Prompt Hearing

To expedile a determinallon In my case, | raquast this Nollce lo Appear ba filad wlih the Execullve Office for Immigrallon Review as soon as
possible, 1 walve my right lo a 10-day period prier to appearing before an Immigratlon Judge and request my hearlng be scheduled,

Before:
(Slghaiure of Rasporm’j\j
/ 5:'? 4 Dato: 6’ r:')lé}”
(Slgnalure and Tille of Immigration Offfcsr) &
Certificate of Service
This Nollee To Appear was served on the respondent by ime on dune 23, 2034 . In the following manner and in compllance with seclion
236(n)(1) of the Aal,

D It person D by earlifled mall, relumad recefpl # requesled @ by regular mail
% Allached [s a oradible fear workshest,
Allached s a llal of organization and allorneys whiah provide [ree legal senvines,

The alien was provided oral nollce In lhe language of the lime and place of his or her hearlng and of lhe
consequences of fallure tv appear as provided In seclion 240(b)(7) of the Act,
. BRETT NA\JMTIGN OFFICER
(Slgnaiure of Respondent If Personally Servad) (Slgneture and Tilla of officer)

DHS Form |-862 (6/22)
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L

Y Privacy Act Statemoent

Autharity:

The Deparimenl of Homeland Securlly through U.S. Immigralion and Cusioms Enforeement (IGE), U.S Gustoms end Border Prolaction (CBPY, and U.S,
Cllizenshlp and Immigralion Ssrvices (USCIS) are authorizad o collsct the Informatlan requested on Ihls form purauant lo Seatlons 103, 237, 239, 240,
and 200 of the Immigratlon and Natlonalily Act (INA), as amended (8 U,S.C, 1103, 1228, 1220a, and 1380), and the regulallens issusd pursuant therelo,

Purposa: '

You are belng asked to sign and dale lhls Nollce to Appaar (NTA) as an acknawladgemenl of personal recelpt of this nolics, This nolice, when filed wilh
the U.S, Depariment of Juslice's (DOJ) Exscullve Office for Immigration Review (EOIR), Initlales ramoval proceedings. The NTA conlalns Informalion
regarding lhe nalura of the procaadings againat you, the lagal aulhorlty under which proceedings are conducled, the aels or conduct allaged against you
to ba In violation of law, the chargos agalnsl you, and tha atalulory previslans allsged to have been viclaled, The NTA also Includes Informatlon aboul
the conducl of the removal hearing, your right to represenialion al no expense lo the government, the requirement to Inform EOIR of any change In
address, he consequences for falling lo appear, and that generally, If you wish o apply for asylum, you must do so within one yeer of your arrlval In the
United Slates, If you choose to slgn and date the NTA, that Information will be used to confirm that you recelved Il, and for recordkeeping.

Routine Uses:

Far Unlled Slates Cillzens, Lawful Permanent Resldenis, or Individuals whose records are cavered by the Judiclal Redrass Acl of 2016 (6 U.S,C, § 6b2a
nole), your Informallon may be disclosed In accordance wilh the Privacy Act of 1874, & U.8.C, § 562a(b), Including pursuant to the routine uses
published In the fallowing DHS syslems of racards nolicas (SORN): DHS/USCISICE/GBP-001 Allen Flle, Index, and Nallonal Flle Tra cking System of
Recards, DHS/USCIS-007 Benafit Informalion System, DHS/ICE-011 Criminal Arreal Records and Iminigrallon Enfarceman| Records (CARIER), and
DHS/ICE-003 Ganeral Counsel Eleclronle Management Systsm (GEMS), and DHS/CBP-023 Border Palrol Enforcament Records (BPER). These
SORNSs can be viewad al hilps:/iwvay.dh. dovisyslem-resords-nollesg-porha, When disclosed to lhe DOJ's EOIR far Immigralion pracaedings, this
Informalion that s mainlained and used by DOJ ls covered by the following DOJ SORN: EOIR-001, Records and Management Informallon System, or
any updaled or succasaor SORN, which can be viewed al hilps:/fwww.juslice.goviapclido)-syslams-racords, Further, your Informalion may be disclosed
pursuant lo routine uses described In the abovementioned DHS SORNs or DOJ EOIR SORN lo fadaral, stale, lacal, tibal, territorial, and forelgn law
anfarcemant agenclas for anforaement, Investigatory, litigalion, or olher similar purposes.

For all athers, &s appropriale under United Slates law and DHS palley, the Infarmatlon you provide may be shared Inlernally wilhin DHS, as wall as with
ledaral, slate, lacal, Irlbal, terrturial, and forelgn law enforcement; olher govemment aganclas; and other paries for enforcemant, Investigalory, liligaticn,
or olher slmllar purposes,

Dlaclosure:
Providing your slgnalure and Ihe dale of your signalura Is voluntary, There are no affacts on you for not praviding yaur slgnatura and date: howavar,
removal proceedings may continua notwithstandlng the fallura or refusal lo provida this Infermatlon,

DHS Form |-862 (6/22) Page dof 4
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Coutinustion Page for Form Aehan

U8, Department of Homeland Security

Alien's Naine Pile Number Date
AWAALE, MAHAMED CABDILAAKI 06/21/2024
Event No: e

THE SERVICE ALLEGES THAT YOU:

Imnligration and Nationallty Act;

6. You axre an immlgrant not in possession of a valld unexpired passport, or othexr sultable
travel document, or document of identity and nationality.

ON THE BASIS OF THE FOREGOING, IT I8 CHARGED THAT YOU ARE SUBJECT TO REMOVAL FROM THE UNITED
STATES PURSUANT TO THE FOLLOWING PROVISION(8) OF LAW:

212 (a) (6) (&) (L) of tha Immigration snd Nationality Act, as amended, in that you are an alian
present in the United Staktes without being admitted or parcled, or who arrived in tha United
States at any time ox place other than as designated by the Attorney Genaral,

2121{a) (7) (A) (L) (I) of the Immigration and Nationality Act (Act), as smaendaed, as an immlgrant
who, at the time of application for admiaasion, L5 not in posseassion of a valld unexplired
immigrant visa, reentxry permit, border arossing card, or other vallid entry document required
by the Act, and a valid unexpired passport, or other guiltable travel dooument, or dooument
of identity and nationality as required under the ragulatlons lssued by the Attorney General
under saction 211(a) of the Act.

e - L
Signature i / Title
H, 8713 MUNOZ ik nao
" (

I Pages

Form [-831 Continuation Page (Rav, 08/01/07)
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Search Results: 1

MAHAMED CABDILAAHI AWAALE
Country of Birth : Somalia

A-Number:

Status : In ICE Custody
State: MN
Current Detention Facility: SHERBURNE COUNTY FACILITY

* Click on the Detention Facility name to obtain facility contact information
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MAHAMED CABDILAAHI AWAALE

Country of Birth : Somalia
A-Number:
Status : In ICE Custody
State: TX

Current Detention Facility: PORT ISABEL SERVICE DETENTION
CENTER

* Click on the Detention Facility name to obtain facility contact information
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