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——
#Qﬂ%hﬂf’ﬂ%
ame and Prisoner Number/Alien Registration Number

Florence Staging Facility
Place of Confinement

azso b]: ;Inal Parkway
ailing Address

Florence, AZ 85132
Tity, State, Zip Code

(Failure to notify the Court of your change of address may result in dismissal of this action.)

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

RUSTAMSADYKOVA—

(Full Name of Petitioner)

Petitioner, CASE NO.
(To be supplied by the Clerk)

V. warden, Fiorence Staging Faclfly;
ICE Phoanix Field Office Diractor;
Diractor, U.S. Immigration and Customs Enforcement;

mm n;sﬁt?;np:r;rg:ﬁ :—Iaj Homeland Security; , PETITION UNDER 28 U.S.C. § 2241
FOR A WRIT OF HABEAS CORPUS

e of Warden, Jail authorized
e et || BYABERSONINFEDERAL CUSTODY

Respondent.

PETITION
1. What are you challenging in this petition?
[ Immigration detention
[0 Bureau of Prisons sentence calculation or loss of good-time credits

0 Probation, parole or supervised release
O Other (explain): m,g;aﬂon and Cusloms Enforcement (ICE), Phoenix Fleld Office, Arizona — execution of removal despite pending Motion to
Board of Immigrallon Appeals (BIA), EOIR Headquaniers, Falls Chureh, Virginia — specifically, the decision dismissing Petiloner's appeal as "untimely” and denying the stay of ramoval, which Is
nowpeadiogs 2o

2. (a) Name and location of the agency or court that made the decision you are challenging:
.S, Immigration and Customs Enforcement (ICE), Phaenix Field Office, Arlzona and Board of Immigration Appeals (BIA)

v
(b) Case or 0pinion number: BIA case number corresponding to A#»_‘

ICE's denlal of a stay of removal (Form 1-246) and continued efforts to remove
(c) Decision made by the agency or court: ___Peitioner before the agenoy completes review.

CE Enforcement and Removal Operations, Phoenix Field Office, Arizona, which is attempting to execute removal despite a
pending Motion to Reconsider before the Board of Immigration Appeals, EOIR Headquarters, Falls Church, Virginia

(d) Date of the decision: December 7, 2025 (scheduled removal date)

Revised 3/15/16 1 530
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3. Did you appeal the decision to a higher agency or court? ~ Yes®@ NoD
If yes, answer the following:
(a) First appeal:

(1) Name of the agency or court: BIA

(2) Date you filed: 10/15/2025, 12/03/2025, 09/06/2025, 11/27/2025, 10/16/2025

7 — —
(3) Opinion or case number: RUSTAM SADYKOV A — |

4) Result; The Motion to Reconsider remalins pending, and tha BIA has nat yat Issued a dedision correcting the procaduralftechnical arror

(5) Date of result: Pending

(6) Issues raised: Petitioner raised that the BIA's dismissal of his appeal as 'untimely’ was factually and procedurally

incorrect; that the appeal had been timely filed with documentary proof of delivery, that the BIA relied
his st est: that ICE's attempts to execute removal before the BIA
SonNside i C :.;..-.'-IT: premaluré ramova d uniawiully extinguis =11 18aIC0 gapny

(b) Second appeal:

(1) Name of the agency or court:

(2) Date you filed:

(3) Opinion or case number:

(4) Result:

(5) Date of result:

(6) Issues raised:

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision.
(¢) Third appeal:

(1) Name of the agency or court:

(2) Date you filed:

(3) Opinion or case number:
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(4) Result:

(5) Date of result:

(6) Issues raised:

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision.

4, Ifyou did not appeal the decision to a higher agency or court, explain why you did not:
Not applicable. No second appeal was available or permitted. Petitioner instead filed a Motion to Reconsider with the BIA, which is still pending

5. Other than the appeals listed above, have you filed any other petitions, applications or motions concerning
the issues raised in this petition? Yes @ No O

If yes, answer the following:

(a) Name of the agency or court: _ICE DHS

(b) Date you filed: 10/21/2025

= w . v
(c) Opinion or case number: Rustam Sadykov A g

(d) Result: DENIED

(e) Date of result: 11/27/2025

(f) Issues raised: BIA technical error; stay denial; pending reconsideration; unlawful imminent removal.

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision.

6. For this petition, state every ground on which you claim that you are being held in violation of the
Constitution, laws, or treaties of the United States. Attach additional pages if you have more than four
grounds. State the facts supporting each ground.

CAUTION: To proceed in the federal court, you must ordinarily first exhaust (use up) your available
administrative remedies on each ground on which vou request action by the federal court.
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GROUND ONE: Due Process Violation (Fifth Amendment)

ICE's attemp! lo remove Pefitioner before the Board of Immigration Appeals (‘BIA] rules on his pending Molion fo Fleconsider violates the Fifin Amendment fight o due
PIocess

(2) Supporting FACTS (Do not argue or cite law. Just state the specific facts that support your claim.):

Petitioner filed a timely appeal with the BIA and submitted proof of timely filing. Due to technical errors

on the BIA’s electronic filing system, the appeal was not processed. Counsel refiled the appeal within 48

hours, but that attempt also failed until BIA technical support intervened and corrected the filing

system issue.

(b) Did you exhaust all available administrative remedies relating to Ground One? Yes® No [

(c) If yes, did you present the issue to:
& The Board of Immigration Appeals
O The Office of General Counsel
O The Parole Commission
X} Other: DHS ICE HARLINGEN OFFICE

(d) If you did not exhaust all available administrative remedies relating to Ground One, explain why:
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GROUND TWO: Unlawful Interference With BIA Jurisdiction (Regulatory Violation)

Executing removal while a Motion to Reconsider is pending unlawiully divests the BIA of its ability to correct its own error, confrary to 8 C.F.R. § 1003.2.

(a) Supporting FACTS (Do not argue or cite law. Just state the specific facts that support your claim.):
The BIA accepted documentary proof that Petitioner's appeal was timely and is reviewing the Motion to Reconsider.

Removing Petitioner now would moot the pending motion and prevent the BIA from adjudicating the case it currently has jurisdiction over.

(b) Did you exhaust all available administrative remedies relating to Ground Two? Yes® No O

(c) If yes, did you present the issue to:
0 The Board of Immigration Appeals
O The Office of General Counsel
O The Parole Commission
(X Other: ICE OFFICE HARLINGEN

(d) If you did not exhaust all available administrative remedies relating to Ground Two, explain why:
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GROUND THREE: Admistrative Procedute Act Viclation (Arbitrary Action)
ICEn gl of e FNE Stay of Removed v daessn [0 8NecuT IRMOVed GRapIp @ kvt proedal 2I10F 1o bilary &P caplaioud weiee3Ua0 § e

(a) Supporting FACTS (Do not argue or cite law, Just state the speciflc facts that support your claim.):

On Oclobar 21, 2025, ICE danled Peiwoner's lsquest for a siay without meanvighyl explanation. ICE centinuad removal efforta aven alter being
notified ol the BIAS eior aid the evidance supporting kmely Bing. ICE s acions laek 1atonal bagle and disiegard requiied procedures

(b) Did you exhaust all available administrative remedies relating to Ground Theeo? YesE  NoO

(¢) If yes, did you present the issue to:
@ The Board of Immigration Appeals
O The Office of General Counsel
O The Parole Commission
(® Qther: DHS ICE OFFICE HARLINGEN

(d) If you did not exhaust all available administrative remedies relating to Ground Three, explain why:
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GROUND FOUR: Unlawful Detention Under 28 U.S.C. § 2241

Petitioner's detantion and il |ack Tawil authority the BIA has angolng [urisdiction over the Motion to Reconsider and review Is P

(a) Supporting FACTS (Do not argue or cite law. Just state the specific facts that support your claim.):

Petitioner is detained at the Florence Staging Facility and scheduled for immediate removal. Because his BIA Motion to Reconsider

remains pending, removal cannot lawfully occur. Detention for the purpose of unlawful removal is itself unlawful under habeas principles.

(b) Did you exhaust all available administrative remedies relating to Ground Four? Yes® NoU

(c) If yes, did you present the issue to:
® The Board of Immigration Appeals
[0 The Office of General Counsel
[0 The Parole Commission
¥ Qther: DHS ICE OFFCIE HARLINGEN

(d) If you did not exhaust all available administrative remedies relating to Ground Four, explain why:
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Please answer these additional questions about this petition:
7. Are you challenging your conviction or sentence in any of the grounds raised above? Yes O No &
(Claims challenging a federal conviction or sentence may only be raised in a motion under 28 U.S.C. § 2255,
unless the § 2255 motion is legally inadequate or ineffective.)

If yes, answer the following:

(a) Have you filed a motion under 28 U.S.C. § 22557 Yes O No &

If yes, answer the following:

(1) Name of court:

(2) Case number:

(3) Opinion or case number:

(4) Result:

(5) Date of result:

(6) Issues raised:

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision.

(b) Explain why the remedy under § 2255 is inadequate or ineffective:
Section 2255 is unavailable because Petitioner is not challenging a federal criminal conviction. He is an
immigration detainee challenging ICE’s unlawful removal actions and due-process violations. Therefore,
§ 2241 is the only appropriate remedy.

8. If this case concerns immigration removal proceedings, answer the following:

(a) Date you were taken into immigration custody: 01/08/2925

(b) Date of removal or reinstatement order: _10/14/2025

(¢) Did you file an appeal with the Board of Immigration Appeals? Yes & No O

(1) Date you filed: 10/15/2925

(2) Case number: Sadykov Rustam

(3) Result: Pending
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(4) Date of result: Pending

(5) Issues raised:

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision.
(d) Did you file an appeal with the federal court of appeals? ~ Yes O No

(1) Name of the court:

(2) Date you filed:

(3) Case number:

(4) Result:

(5) Date of result:

(6) Issues raised: MOTION TO RECONSIDER PENDING WITH BIA

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision.

9. Petitioner asks that the Court grant the following relief:

Stay of removal and no-transfer order until the pending BIA motion is resolved

or any other relief to which Petitioner may be entitled. (Money damages are not available in habeas corpus
cases.)

I declare under penalty of perjury that the foregoing is true and correct and that this Petition for Writ of
Habeas Corpus was placed in the prison mailing system on _WAS NOT ALLOWED (month, day, year).

DETAINED
Signature of Petitioner

\<u

Signature of attorney, if any Date




