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INTRODUCTION AND BACKGROUND

. Petitioner Anthony Escobar Palacios (“Mr. Escobar Palacios”) is a 34-year-old native and
citizen of El Salvador who has lived in the United States—primarily in the Houston, Texas
area—since on or about 2013. He has deep family and community ties, a minimal criminal
record consisting of a single misdemeanor conviction from 2015, and strong claims to relief
from removal, including cancellation of removal, withholding of removal, protection under
the Convention Against Torture (CAT), and a potential U-visa based on his victimization
in a robbery.

. The Department of Homeland Security (“DHS") is currently detaining Mr. Escobar
Palacios at the Montgomery Processing Center in Conroe, Texas. He has been in DHS
custody since November 17, 2025, following an interior enforcement stop while he was
driving his insured personal vehicle. Despite his long-term residence, family ties, and
eligibility for relief, DHS is treating him as subject to mandatory-style detention and has
not afforded him a meaningful bond hearing under the discretionary custody framework of
8 U.S.C. § 1226(a).

. DHS contends that 8 U.S.C. § 1225(b) mandates his detention. Congress created a separate
detention framework in 8 U.S.C. § 1226(a) that governs interior arrests and provides for
discretionary bond and immigration-judge review. That is the statute that applies here.
DHS’s novel position—recently endorsed in Matter of Yajure-Hurtado, 29 1. & N. Dec.
220 B.L.A. 2025)—contradicts the INA’s text and structure and Due Process. It collapses
Congress’s dual-track detention scheme and imposes categorical detention on long-time

residents who present no danger or flight risk. It represents a volte-face from DHS’s prior
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position that such persons as Petitioner are bond eligible. Santos M.C. v Olson, et al., 2025
WL 3281787, at *3 (D.Minn., 2025).

. In a parallel nationwide challenge, the Central District of California has already held that
long-resident noncitizens apprehended in the interior are entitled to custody determinations
under 8 U.S.C. § 1226(a), not § 1225(b). In Maldonado Bautista v. Santacruz, the court
granted partial summary judgment to the named plaintiffs, declaring that DHS’s practice
of treating such individuals as arriving aliens subject to mandatory detention under §
1225(b) is unlawful. See Maldonado Bautista v. Santacruz, No. 5:25-CV-01873-SSS-
BFM, --- F. Supp. 3d ----, 2025 WL 3289861, at *11 (C.D. Cal, Nov. 20, 2025). Days later,
the court certified a nationwide “Bond Eligible Class” and extended that declaratory relief
to all class members, confirming that they are entitled to bond hearings under § 1226(a).
See Maldonado Bautista v. Santacruz, No. 5:25-CV-01873-SSS-BFM, --- F. Supp. 3d ----
, 2025 WL 3288403, at *9 (C.D. Cal. Nov. 25, 2025). Petitioner is a member of this Bond
Eligible Class, which includes “all noncitizens in the United States without lawful status
who (1) have entered or will enter the United States without inspection; (2) were not or
will not be apprehended upon arrival, and (3) are not or will not be subject to detention
under 8 U.S.C. § 1226(c), § 1225(b)(1), or § 1231 at the time the Department of Homeland
Security makes an initial custody determination.” Petitioner satisfies each criterion: he
entered without inspection, was not apprehended at or near the time of entry, and DHS did
not classify or detain him under 8 U.S.C. § 1226(c), § 1225(b)(1), or § 1231 when it first
made his custody determination.

. Notwithstanding his class membership and long-established residence in the interior, DHS

and the immigration court are treating him as if he were subject to mandatory detention
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under 8 U.S.C. § 1225(b), relying on the Board of Immigration Appeals’ (BIA) recent
decision in Matter of Yajure-Hurtado, 29 1. & N. Dec. 685 (BIA 2025). As applied to
Petitioner, that interpretation conflicts with the plain text and structure of the Immigration
and Nationality Act (“INA”), the nationwide class relief ordered in Maldonado Bautista,
and the Due Process Clause.

6. Today, concurrently with this Petition, Mr. Escobar Palacios is filing a motion for bond
(custody redetermination) before the Conroe Immigration Court under 8 U.S.C. § 1226(a).
In light of DHS’s position and the immigration court’s current reliance on Matrer of Yajure-
Hurtado to deny bond jurisdiction for similarly situated long-resident noncitizens, he
reasonably anticipates that his bond request will be denied. Petitioner will promptly notify
this Court of the outcome of his bond proceedings.

7. Petitioner is currently scheduled for a master calendar removal hearing on December 18,
2025. Exh. 2 (EOCIR Automated Case Information System Results).

8. The human consequences are immediate and severe. Detention has upended the family’s
finances and caregiving, depriving the household of his income, transportation, and daily
support—particularly for his mother, who has ongoing medical needs. The Constitution,
the INA, and basic principles of fairness do not permit continued detention under these
circumstances.

9. Petitioner respectfully requests this Court grant the instant petition for a writ of habeas
corpus under 28 U.S.C. § 2241, order release or at a minimum a bond hearing under §
1226, and enjoin Respondent’s continued detention of Petitioner to ensure his due process.
In the alternative, he respectfully requests the Court order Respondents to show cause why

this Petition should not be granted within three days. See 28 U.S.C. § 2243,
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10.

11.

JURISDICTION AND VENUE

Petitioner is detained in civil immigration custody in Montgomery County at the
Montgomery o Detention Center in Conroe, Texas. See Exh. 1 (ICE Locator Results). He
has been detained since or about, November 17, 2025.

This action arises under the Constitution of the United States and the Immigration and

Nationality Act (“INA”), 8 U.S.C. § 1101 et seq.

12. This Court has subject matter jurisdiction under 28 U.S.C. § 2241 (habeas corpus), 28

13.

14,

U.S.C. § 1331 (federal question), and where applicable Article I § 9, cl. 2 of the United
States Constitution (Suspension Clause). This Court may grant relief pursuant to 28 U.S.C.
§ 2241, the Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., and the All Writs Act, 28
U.S.C. § 1651.

Venue is proper in the Southern District of Texas under 28 U.S.C. § 1391 because at least
one Respondent is located in this District, Petitioner is detained in this District, and a
substantial part of the events giving rise to these claims occurred in this District. Venue is
also proper under 28 U.S.C. § 2243 because Petitioner’s immediate custodians are located
in this District.

REQUIREMENTS OF 28 U.S.C. § 2243, WRIT OF HABEAS CORPUS ISSUANCE,
RETURN, HEARING, AND DECISION

The Court either must grant the instant petition for writ of habeas corpus or issue an order
to show cause to Respondents, unless Petitioner is not entitled to relief. If the Court issues
an order to show cause, Respondents must file a response “within three days” unless this
Court permits additional time for good cause, which is not to exceed twenty days. 28 U.S.C.

§ 2243.
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15.

16.

17.

18.

19,

Habeas corpus is “perhaps the most important writ known to the constitutional law . . .
affording as it does a swift and imperative remedy in all cases of illegal restraint or
confinement.” Fay v. Noia, 372 U.S. 391, 400 (1963). The writ of habeas corpus,
challenging illegality of detention, is reduced to a sham if the trial courts do not act within
a reasonable time. Rhueark v. Wade, 540 F.2d 1282, 1283 (5th Cir. 1976); Jones v. Shell,
572 F.2d 1278, 1280 (8th Cir. 1978). Due to the nature of this proceeding, Petitioner asks
this Court to expedite proceedings in this case as necessary and practicable for justice.
PARTIES

Petitioner Anthony Escobar Palacios is a 34-year-old citizen of El Salvador. He entered the
United States in or about 2013 without inspection and has resided here continuously for
over 12 years.

Respondent Pamela Bondi is named in her official capacity as Attorney General of the
United States. She is responsible for the administration of the Executive Office for
Immigration Review (“EOIR”), including policies that bear on immigration judges’
jurisdiction over custody.

Respondent Kristi Noem is named in her official capacity as Secretary of the U.S.
Department of Homeland Security (“DHS”). DHS is the department charged with
administering and enforcing federal immigration laws. Secretary Noem is ultimately
responsible for the actions of U.S. Immigration and Customs Enforcement (“ICE”) and is
a legal custodian of Petitioner.

Respondent Todd M. Lyons is named in his official capacity as Acting Director of ICE. He
oversees ICE operations, including detention and removal, and is a legal custodian of

Petitioner.
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20.

21.

22,

23,

24,

25.

26.

Respondent Bret Bradford is named in his official capacity as Field Office Director of the
Houston ICE Field Office. He is responsible for ICE enforcement in this District and is a
legal custodian of Petitioner.

Respondent Randall Tate is named in his official capacity as Warden of the Montgomery
Processing Center in Conroe, Texas. He has immediate physical custody of Petitioner
pursuant to an agreement with ICE to detain noncitizens.

Each Respondent is sued in his or her official capacity as a custodian and/or policymaker
responsible for Petitioner’s continued detention.

FACTS

Petitioner’s Residence and Family Ties

Mr. Escobar Palacios is a 34-year-old native and citizen of El Salvador. He entered the
United States without inspection on or about 2013 and has resided continuously since that
time in the Houston, Texas area.

Since his arrival, Petitioiler has lived with his in, Houston, Texas. His parents own this
property, and he intends to return to and reside at that address if released from custody.
Petitioner’s step-father, Jose Rodriguez, has been a lawful permanent resident (LPR) of the
United States since August 1, 2001. Mr. Rodriguez married Petitioner’s mother, Deisy
Palacios, on February 7, 2006, when Petitioner was approximately fifteen years old,
making Mr. Rodriguez a qualifying relative for purposes of cancellation of removal.
Petitioner’s mother, Deisy Palacios, is originally from El Salvador and currently holds
Temporary Protected Status (TPS). She was paroled into the United States upon her most
recent entry. Ms. Palacios suffers from serious chronic autoimmune disease, including

lupus and rheumatoid arthritis, which cause significant pain, fatigue, and functional
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limitations. She relies heavily on Petitioner for daily assistance, transportation, and support
with her medical care.

27. Petitioner’s younger brothers, VA (age 17) and »X (age 16), are both United
States citizens. They have grown up in Houston and depend on their older brother for daily
assistance, emotional support, and stability within the family household.

28. Petitioner has no children of his own and is not married. His life in the United States is
centered on supporting his parents and younger siblings and contributing to the household.
Before his detention, he worked at Carmona’s Painting in the Houston area, where he had
been employed since approximately 2019,

B. Criminal History and Good Moral Character

29. Petitioner has a minimal criminal history consisting of a single Class B misdemeanor arrest
and conviction from nearly a decade ago. On March 10, 2015, he was arrested in Harris
County, Texas for failure to stop and give information where the property damage was
alleged to be equal to or greater than $200. He pled guilty on May 28, 2015. He has no
other arrests or convictions.

30. Since that isolated incident, Petitioner has complied with the law and focused on work and
family responsibilities. He has no history of violence, no gang affiliation, and no record of
evading law enforcement or immigration authorities. To the best of undersigned counsel’s
knowledge and information, he has never failed to appear at any required proceeding.

C. Immigration History and Eligibility for Relief

31. Petitioner entered the United States without inspection and has lived in this country for
more than twelve continuous years. He has built a life in the Houston area with his U.S.-

based family and has strong ties to his community,
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32. Because of his more than ten years of continuous physical presence, his long-term
employment and family support, his minimal criminal record, and the severe hardship his
removal would impose on his lawful permanent resident step-father and his ill mother with
TPS, Mr. Escobar Palacios is prima facie eligible for cancellation of removal under INA §
240A(b), 8 U.S.C. § 1229b(b), via Form EOIR-42B.

33. Petitioner also has potential protection-based claims. In 2024, in Harris County, Texas, he
was the victim of a robbery, a qualifying crime under the U-visa statute. He is therefore
potentially eligible for a Form 1-918, Petition for U Nonimmigrant Status, as a crime
victim. In addition, based on the conditions he would face if returned to El Salvador,
Petitioner is eligible to seek withholding of removal and CAT protection via Form I-589.

34. These avenues of relief underscore that Petitioner’s removal is far from inevitable and that
he has every incentive to continue appearing in his immigration proceedings to pursue the
relief for which he is eligible.

D. Current Detention at Montgomery Processing Center

35. On November 17, 2025, Petitioner came into DHS custody following a traffic stop by
immigration officers while he was driving his personal vehicle, in the Houston area. The
vehicle was insured at the time of the stop, and Petitioner was listed as the registered owner.
He was not cited for any traffic infraction.

36. During the stop, officers asked Petitioner to identify himself, and he provided his
Salvadoran identification. Immigration authorities then arrested him on suspicion of
lacking lawful immigration status and transferred him to the Montgomery Processing

Center in Conroe, Texas, where he remains detained.
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37. On information and belief, DHS has initiated removal proceedings against Petitioner under
INA § 240. Rather than treating him as a long-resident noncitizen arrested in the interior
who is presumptively subject to discretionary custody under 8 U.S.C. § 1226(a), DHS has
asserted or effectively treated him as if he were subject to mandatory detention as an
“applicant for admission” under 8 U.S.C. § 1225(b), relying on Matter of Yajure-Hurtado.

38. Petitioner is currently scheduled for a master calendar removal hearing on December 18,
2025. Exh. 2 (EOIR Automated Case Information System Results).

E. Class Membership Under Maldonado Bautista, Bond Efforts, and Lack of a
Meaningful Bond Hearing

39. As set forth above, Petitioner meets each element of the Bond Eligible Class certified in
Lazaro Maldonado Bautista et al. v. Ernesto Santacruz Jr. et al.: he is a noncitizen in the
United States without lawful status; he entered without inspection; he was not apprehended
upon arrival; and at the time of DHS’s initial custody determination on November 17, 2025,
he was not detained or classified under 8 U.S.C. § 1226(c), § 1225(b)(1), or § 1231.

40. Under the class certification and accompanying declaratory relief in Maldonado Bautista,
Petitioner must be treated as detained under 8 U.S.C. § 1226(a) and must be afforded a
genuine opportunity for release on bond under that provision, rather than being subjected
to mandatory detention as if he were an “arriving” or “applicant for admission” noncitizen.

41. Today, concurrently with this Petition, Mr. Escobar Palacios is filing a motion for bond
(custody redetermination) before the Conroe Immigration Court under 8 U.S.C. § 1226(a).
In light of DHS’s position and the immigration court’s current reliance on Matiter of Yajure-
Hurtado to deny bond jurisdiction for similarly situated long-resident noncitizens, he
reasonably anticipates that his bond request will be denied. Petitioner will promptly notify

this Court of the outcome of his bond proceedings.
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42. At present, DHS continues to detain Petitioner at Montgomery Processing Center without
providing him with a bond hearing consistent with § 1226(a), his class-member status, and
constitutional due process. On information and belief, and in light of recent agency practice
following Matter of Yajure-Hurtado, the immigration court has either declined or will
decline to recognize bond jurisdiction, treating him instead as mandatorily detained.

43. Petitioner’s ongoing detention thus rests on (1) an unlawful statutory interpretation that
conflicts with the plain text and structure of the INA and with the class relief in Maldonado
Bautista; and (2) the denial of a meaningful, individualized bond hearing at which the
Government must justify continued detention based on flight risk or danger by clear and
convincing evidence.

44. Given Petitioner’s long residence in the United States, his U.S.-based family, including a
lawful permanent resident step-father and two U.S. citizen minor brothers, his mother’s
serious medical conditions while on TPS, his stable residence and work history, his sole,
minor misdemeanor conviction from 2015, and his substantial eligibility for immigration
relief, his continued detention without proper statutory authority or process is unlawful.
Habeas relief is necessary to restore the statutory protections of 8 U.S.C. § 1226(a) and to
vindicate the Due Process Clause.

45. Petitioner’s ongoing detention impedes his ability to defend against removal. It limits his
ability to gather evidence, to coordinate with counsel and witnesses, and to maintain the
documentation that supports his case for cancellation of removal under 8 U.S.C.

§1229(b)(b), and his ability to actually assist his sick child, Pacd.
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46.

47.

48.

49.

50.

Petitioner remains detained because DHS has misclassified his custody under § 1225(b)
rather than § 1226(a). That misclassification deprives him of immigration-judge bond
jurisdiction.

LEGAL FRAMEWORK

. Due Process

The Fifth Amendment’s Due Process Clause applies to “all persons” within the United
States, including noncitizens. Zadvydas v. Davis, 533 U.S. 678, 693 (2001). “Freedom from
imprisonment—from government custody, detention, or other forms of physical restraint-—
lies at the heart of the liberty that the Clause protects.” Id. at 690. In the immigration
context, detention is constitutionally justified only to prevent flight or protect the
community. Demore v. Kim, 538 U.S. 510, 528 (2003).

Statutory Scheme

The INA prescribes three basic forms of detention for the vast majority of noncitizens in
removal proceedings.

First, 8 U.S.C. § 1226 authorizes the detention of noncitizens in standard removal
proceedings before an immigration judge. See 8 U.S.C. § 1229a. Individuals in § 1226(a)
detention are generally entitled to a bond hearing at the outset of detention. See 8 C.F.R.
§§ 1003.19(a), 1236.1(d). Noncitizens arrested, charged with, or convicted of certain
crimes are subject to mandatory detention. See 8 U.S.C. § 1226(c).

Second, the INA provides for mandatory detention of noncitizens subject to expedited
removal under 8 U.S.C. § 1225(b)(1) and for other recent arrivals seeking admission

referred under § 1225(b)(2).
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51. Last, the INA provides for detention of noncitizens who have been ordered removed,

including individuals in withholding-only proceedings. See 8 U.S.C. § 1231(a)—(b).
VI. ARGUMENT

A. Text, Practice, and Precedent Confirm § 1226(a) Applies to Interior Arrests

52. This case concerns the detention provisions at 8 U.S.C. §§ 1226(a) and 1225(b)(2).

53. Congress enacted §§ 1226(a) and 1225(b)(2) in the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996. Pub. L. No. 104-208, div. C, §§ 302-03, 110 Stat.
3009-546, 3009-582 to 3009-583, 3009-585. Congress most recently amended § 1226 in
the Laken Riley Act. Pub. L. No. 119-1, 139 Stat. 3 (2025).

54. After [IRIRA, EOIR promulgated regulations clarifying that, in general, people who
entered without inspection and were placed in § 240 proceedings are detained under §
1226(a), not § 1225. Inspection and Expedited Removal of Aliens; Detention and Removal
of Aliens; Conduct of Removal Proceedings; Asylum Procedures, 62 Fed. Reg. 10,312,
10,323 (Mar. 6, 1997).

55. For decades thereafter, noncitizens who entered without inspection and were placed in
standard removal proceedings received bond hearings unless covered by § 1226(c). That
practice aligned with earlier law in which non-arriving noncitizens were entitled to a
custody hearing before an immigration judge or other officer. See 8 U.S.C. § 1252(a)
(1994); H.R. Rep. No. 104-469, pt. 1, at 229 (1996) (noting § 1226(a) “restates™ prior
detention authority).

56. In Jennings v. Rodriguez, DHS acknowledged that individuals already in the United States
who are not apprehended near the border or immediately after entry fall under § 1226(a),

not § 1225(b). See Transcript of Oral Argument at 7-8, Jennings v. Rodriguez, 583 U.S.
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281 (2018) (No. 15-1204) (Solicitor General confirming that those not detained within 100
miles or within 14 days are held under § 1226(a) and receive bond hearings). Having
prevailed while advancing that position, DHS’s new litigation stance to the contrary lacks
persuasive force.

57. On July 8, 2025, ICE announced new “Interim Guidance Regarding Detention Authority

for Applicants for Admission,”!

reversing longstanding understanding and practice.

58. That guidance asserts that all persons who entered without inspection are subject to §
1225(b)(2)(A) mandatory detention regardless of when or where apprehended and even
after years of residence. See Todd M. Lyons, Interim Guidance Regarding Detention
Authority for Applicants for Admission (July 8, 2025).

59. On September 5, 2025, the BIA adopted the same position in Marter of Yajure-Hurtado,
holding that noncitizens who entered without admission or parole fall under §
1225(b)(2)(A) and are ineligible for immigration-judge bond hearings. 29 I. & N. Dec. 216
(B.L.A. 2025).

60. A “tsunami” of federal courts have rejected this new interpretation and have declined to

follow Yajure-Hurtado where it conflicts with the INA’s text and structure. 2

' Available at  httpsy//www aila.org/libraryfice-memo-interim-guidance-re garding-detention-authority-for-
applications-for-admission.

? See, e.g., Belsai v. Bondi, et al., No. 25-cv-3862 (KMM/EMB), 2025 WL 2802947 (D. Minn. Oct. 1, 2025); Lepe v.
Andrews, No. 1:25-CV-01163-KES-SKO (HC), 2025 WL 2716910 (E.D. Cal. Sept, 23, 2025); Giron Reyes v. Lyons,
No. C25-4048-LTS-MAR, --- F.Supp.3d --, 2025 WL 2712417 (N.D. Iowa Sept. 23, 2025); Salazar v. Dedos, No.
1:25- cv-00835-DHU-JMR, 2025 WL 2676729 (D. N.M. Sept. 17, 2025); Pizarro Reyes v. Raycraft, No. 25-CV-
12546, 2025 WL 2609425, at *7 (E.D. Mich. Sept. 9, 2025); Chanaguano Caiza v. Scott, 25-cv-00500, 2025 WL
2806416, at *3 (D. Me. Oct. 2, 2025); Luna Quispe v. Crawford, et al, No. 1:25-CV-1471-ATT-LRV, 2025 WL
2783799, at *6 (E.D. Va. Sept. 29, 2025); Vazquez v. Bostock, No., 25-¢cv-05240, 2025 WL 2782499, at *27 (W.D.
Wash, Sept. 30, 2025); J.U. v. Maldonadoe, 25-CV-04836, 2025 WL 2772765, at *5 (E.D.N.Y. Sept. 28, 2025); Rivera
Zumba v. Bondi, No, 23-¢v-14626, 2025 WL 2753496, at *7 (D.N.I. Sept. 26, 2025); Lopez v. Hardin, No, 25-cv-830,
2025 WL 2732717, at *2 (M.D. Fla. Sept. 25, 2025); Giron Reyes v. Lyons, No, C25-4048, 2025 WL 2712427, at *5
(N.D. Towa, Sept. 23, 2025}, Singh v. Lewis, No. 25-cv-96, 2025 WL 2699219, at *3 (W.D. Ky. Sept. 22, 2025); Pablo
Sequen v. Kaiser, No. 25-cv-06487, 2025 WL 2650637, at *7-8 (N.D. Cal. Sept. 16, 2025); Alvarez-Chavez v. Kaiser,
25-¢cv-06984-LB 2025 WL 2909526 (N.D. Cal., Oct. 9, 2025); Cerritos-Echevarria v Bondi, No. CV-25-03252-PHX-
DWL (ESW), 2025 WL 2821282 (D. Ariz. Oct. 3, 2025); Padron-Covarrubias v. Vergara, 5:25-cv-00112, (5.D. Tex.
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61. In this District, courts have repeatedly rejected Respondents’ new reading of the detention
statutes and held that § 1226(a), not § 1225(b)(2), governs custody for long-resident
noncitizens arrested in the interior, including those charged with entry without inspection.
See Buenrostro-Mendez v. Bondi, No. 4:25-cv-03726, 2025 WL 2886346 (S.D. Tex. Oct.
7, 2025); Padron Covarrubias v. Vergara, No. 5:25-cv-00112 (S.D. Tex. Oct. 8, 2025):
Ortiz-Ortiz v. Bondi, No. 5:25-cv-00132 (S.D. Tex. 2025); Hernandez Lucero v. Noem,
No. 4:25-cv-03981 (S.D. Tex. 2025); Granados Gonzalez v. Bondi, No. 4:25-cv-04756
(S.D. Tex. 2025); Barrera Martinez v. Noem, No. 5:25-cv-00164 (S.D. Tex. 2025); Lopez
de Leon v. Harlingen Field Office of Immigration & Customs Enforcement and Removal
Operations Div., No. 5:25-cv-00165 (S.D. Tex. 2025); Gonzalez-Garcia v. Bondi, No.
5:25-cv-00226 (S.D. Tex. Nov. 26, 2025) (granting habeas relief on the papers and ordering
§ 1226(a) cus