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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

MOHAMMAD ZUBAIR SABER, Case No,: _29CV3431JLS_ DEB 

Plaintiff, 
vs Agency Number: 

CHRISTOPHER LAROSE, warden of PETITION FOR WRIT OF HABEUS 
Otay Mesa Detention Center CORPUS 
DANIEL A. BRIGHTMAN, San Diego 
Field Office Director, Immigration and ORAL ARGUMENT REQUESTED 

Customs Enforcement and Removal 

Operations (“ICE/ERO”); EXPEDITED HEARING 
TODD LYONS, Acting Director of REQUESTED 
Immigration Customs Enforcement 
(“ICE”); 

KRISTI NOEM, Secretary of the 
Department of Homeland Security 
(“DHS”); 
PAMELA BONDI, Attorney General of 
the United States, 

U.S. DEPARTMENT OF HOMELAND 
SECURITY; 
U.S. IMMIGRATION AND CUSTOMS 
ENFORCEMENT; 

Respondents. 
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referred to as “perhaps the most important writ known to the constitutional law of 

England, affording as it does a swift and imperative remedy in all cases of illegal 

restraint or confinement.” Fay v. Noia, 372 U.S. 391, 400 (1963). 

16. Petitioner is “in custody” for the purpose of § 2241 because he is 

arrested and detained by Respondents. 

PARTIES 

17. Mohammad Zubair Saber (“Petitioner”) is a 19-year-old citizen of 

Afghanistan born isa He is a resident of San Diego, California, 

and is present within the state of California as of the time of the filing of this 

petition. 

18. Respondent Christopher Larosse is the Warden of the Otay Mesa 

Detention Center and is a legal custodian of Petitioner. 

19. Respondent Daniel A. Brightman, is the Field Office Director for 

the San Diego Field Office, Immigration and Customs Enforcement and Removal 

Operations (“ICE”). The San Diego Field Office is responsible for local custody 

decisions relating to non-citizens charged with being removable from the United 

States, including the arrest, detention, and custody status of non- citizens. The San 

Diego Field Office’s area of responsibility includes San Diego, California and the 
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36. Parole must be terminated upon written notice after an 

individualized determination that the humanitarian purposes no longer apply. 8 

CFR. § 212.5(e)(2)(i). 

FACTUAL BACKGROUND 

37. Petitioner is a citizen of Afghanistan. He was bon === 

ped in Afghanistan. 

38. Petitioner was threatened with death in Afghanistan >» >> —< 

and other terrorists in Afghanistan. 

39. On or about December 21, 2022 Petitioner entered the United 

States to seek asylum. He was detained in a juvenile reception center. On January 

29, 2023 Respondents granted him parole and released him into the United States, 

based on the individualized facts in his case, under 8 U.S.C. § 1182(d)(5) and 

released him from custody pursuant to the same statute. 

40. It was determined that Petitioner is a member of the J.O.P. class of 

unaccompanied minors and that his case is properly under the jurisdiction of 

USCIS and not EOIR. 

41. On December 12, 2024, Judge Grande granted a motion to 

terminate his removal proceedings to allow him to pursue his claims affirmatively 

PETITION FOR WRIT OF HABEUS CORPUSORAL ARGUMENT REQUESTEDEXPEDITED HEARING 
REQUESTED - 12 






















